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PREFACE TO 2012 ACTS

ARRANGEMENT

This edition of the Acts of Indiana includes all laws from the
Second Regular Session of the 117th General Assembly. The laws are
arranged into two categories: first, laws of a permanent nature that
amend the Indiana Code or laws that are temporary or special in nature
and that do not amend the Code; and second, joint resolutions (if any).

Public Law 229 of the 2012 Second Regular Session of the 117th
General Assembly (P.L.229-2012) is the bill enacting the state's
biennial budget.

The text of all other laws enacted during the Second Regular
Session is arranged, insofar as possible, in the order of the date on
which the governor signed the bills into law or the order of the date on
which laws not signed and not vetoed by the governor took effect.
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PRINTING CODE

A special printing code has been used in publishing the session
laws in order that the reader may determine at a glance the specific
changes made by any amendment. The following statement appeared
at the top of each bill:

PRINTING CODE: Amendments: Whenever an existing statute (or a section of the Indiana
Constitution) is being amended, the text of the existing provision will appear in this style type,
additions will appear in this style type, and deletions will appear in this styte type:

Additions: Whenever a new statutory provision is being enacted (or a new
constitutional provision adopted), the text of the new provision will appear in this style type.
Also, the word NEW will appear in that style type in the introductory clause of each SECTION
that adds a new provision to the Indiana Code or the Indiana Constitution.

Conflict reconciliation: Text in a statute in this style type or this styfe type reconciles
conflicts between statutes enacted by the 2011 General Assembly.

Upon the recommendation of the Code Revision Commission, the
Legislative Council authorized a change in the style in which bills are
printed to highlight the manner in which "blind amendments" are
resolved in the technical correction bill prepared by the Code Revision
Commission. A "blind amendment" occurs when two or more enrolled
acts amend the same section of law but fail to indicate how they are to
beread together. P.L.42-2012 (SEA 295-2012), the technical correction
bill prepared for the 2012 Regular Session of the General Assembly,
uses an italic typeface to indicate that one or more words contained in
a law enacted in 2011 were absent from other versions of the law
enacted in the same session. P.[..42-2012 (SEA 295-2012) in 2012
resolves the differences by striking superfluous words and inserting
additional words as needed to harmonize the various versions of the
law.

This system is intended to make the session laws more usable to
the researcher by eliminating the need to compare each amendment
against the text of the prior law in order to determine exactly what
changes the General Assembly made.

Of course, these typefaces are intended only as a tool to indicate
to the reader the text of the prior law that was deleted by amendment
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and to highlight any new text that was added by amendment. They are
not a permanent part of the law itself. In reproducing or quoting the
law, it is unnecessary to retain these typefaces; instead, all stricken text
may be deleted and all boldface and italic may be reproduced in regular

type.

PUBLIC LAW CITATION FORM

The public law citation form incorporates the year the public law
was enacted as a part of the public law number. For example, Public
Law 1 enacted by the 117th Second Regular Session is cited as
P.L.1-2012.

CERTIFICATION

IC 2-6-1.5 requires the Indiana Legislative Council to supervise
the preparation, indexing, and distribution of the session laws. Under
IC 2-6-1.5, the Speaker of the House of Representatives and President
Pro Tempore of the Senate must certify that the printed session laws
have been compared with the enrolled acts and joint resolutions and
have been found correct. The certificate can be seen by clicking on
"Certificate" on the Table of Contents page.

CASH STATEMENT

Article 10, Section 4 of the Constitution of the State of Indiana
requires that an "accurate statement of the receipts and expenditures of
the public money, shall be published with the laws of each regular
session of the General Assembly". The cash statement can be seen by
clicking on "2011 Cash Statement" on the Table of Contents page.



TABLES

The Table of Citations Affected sets out each section of the Code
that has been affected by legislation enacted at the Second Regular
Session of the 117th General Assembly. The Table of Citations
Affected can be seen by clicking on "Table of Citations Affected" on
the Table of Contents page.

The Bill Numbers to Public Law Numbers table provides cross-
references from House and Senate bill numbers to public law numbers
for the Second Regular Session of the 117th General Assembly. This
table can be seen by clicking on "Bill Numbers to Public Law
Numbers" on the Table of Contents page.

The Public Law Numbers to Bill Numbers table provides cross-
references from House and Senate public law numbers to bill numbers
for the Second Regular Session of the 117th General Assembly. This
table can be seen by clicking on "Public Law Numbers to Bill
Numbers" on the Table of Contents page.

INDEX

A subject index for the legislation enacted at the Second Regular
Session of the 117th General Assembly can be seen by clicking on
"Index" on the Table of Contents page.
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LAWS OF INDIANA

passed at the
SECOND REGULAR SESSION
117TH GENERAL ASSEMBLY

P.L.1-2012
[S.4. Approved January 30, 2012.]

AN ACT to amend the Indiana Code concerning criminal law and
procedure.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 5-14-3-51S AMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) If a person is arrested or
summoned for an offense, the following information shall be made
available for inspection and copying:

(1) Information that identifies the person including the person's
name, age, and address.
(2) Information concerning any charges on which the arrest or
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summons is based.
(3) Information relating to the circumstances of the arrest or the
1ssuance of the summons, such as the:
(A) time and location of the arrest or the issuance of the
summons;
(B) investigating or arresting officer (other than an undercover
officer or agent); and
(C) investigating or arresting law enforcement agency.
(b) If a person is received in a jail or lock-up, the following
information shall be made available for inspection and copying:
(1) Information that identifies the person including the person's
name, age, and address.
(2) Information concerning the reason for the person being placed
in the jail or lock-up, including the name of the person on whose
order the person is being held.
(3) The time and date that the person was received and the time
and date of the person's discharge or transfer.
(4) The amount of the person's bail or bond, if it has been fixed.
(c) An agency shall maintain a daily log or record that lists
suspected crimes, accidents, or complaints, and the following
information shall be made available for inspection and copying:
(1) The time, substance, and location of all complaints or requests
for assistance received by the agency.
(2) The time and nature of the agency's response to all complaints
or requests for assistance.
(3) If the incident involves an alleged crime or infraction:
(A) the time, date, and location of occurrence;
(B) the name and age of any victim, unless the victim is a
victim of a crime under IC 35-42-4 or 1C 35-42-3.5;
(C) the factual circumstances surrounding the incident; and
(D) a general description of any injuries, property, or weapons
involved.
The information required in this subsection shall be made available for
inspection and copying in compliance with this chapter. The record
containing the information must be created not later than twenty-four
(24) hours after the suspected crime, accident, or complaint has been
reported to the agency.
(d) This chapter does not affect IC 5-2-4, IC 10-13-3, or
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IC 5-11-1-9.

SECTION 2. IC 11-8-8-4.5, AS ADDED BY P.L.216-2007,
SECTION 12,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) Except as provided in section 22 of
this chapter, as used in this chapter, "sex offender"” means a person
convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).
(2) Criminal deviate conduct (IC 35-42-4-2).
(3) Child molesting (IC 35-42-4-3).
(4) Child exploitation (IC 35-42-4-4(b)).
(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor as a Class A, Class B, or
Class C felony (IC 35-42-4-9), unless:
(A) the person is convicted of sexual misconduct with a minor
as a Class C felony;
(B) the person is not more than:
(i) four (4) years older than the victim if the offense was
committed after June 30, 2007; or
(ii) five (5) years older than the victim if the offense was
committed before July 1, 2007; and
(C) the sentencing court finds that the person should not be
required to register as a sex offender.
(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11)Kidnapping (IC 35-42-3-2), if the victim s less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography (IC 35-42-4-4(c)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony.
(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2)) if the
victim is less than eighteen (18) years of age.

(16) Sexual trafficking of a minor € 35-42-3-5-Hby)-
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(IC 35-42-3.5-1(c)).

(17) Human trafficking &€ 35=42-35-He)3)»
(IC 35-42-3.5-1(d)(3)) if the victim is less than eighteen (18)
years of age.

(18) An attempt or conspiracy to commit a crime listed in
subdivisions (1) through (17).

(19) A crime under the laws of another jurisdiction, including a
military court, that is substantially equivalent to any of the
offenses listed in subdivisions (1) through (18).

(b) The term includes:

(1) a person who is required to register as a sex offender in any

jurisdiction; and

(2) a child who has committed a delinquent act and who:
(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and
(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.

SECTION 3. IC 11-8-8-5, AS AMENDED BY P.L.216-2007,
SECTION 13,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 5. (a) Except as provided in section 22 of this
chapter, as used in this chapter, "sex or violent offender" means a
person convicted of any of the following offenses:

(1) Rape (IC 35-42-4-1).

(2) Criminal deviate conduct (IC 35-42-4-2).

(3) Child molesting (IC 35-42-4-3).

(4) Child exploitation (IC 35-42-4-4(b)).

(5) Vicarious sexual gratification (including performing sexual
conduct in the presence of a minor) (IC 35-42-4-5).
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(6) Child solicitation (IC 35-42-4-6).
(7) Child seduction (IC 35-42-4-7).
(8) Sexual misconduct with a minor as a Class A, Class B, or
Class C felony (IC 35-42-4-9), unless:
(A) the person is convicted of sexual misconduct with a minor
as a Class C felony;
(B) the person is not more than:
(1) four (4) years older than the victim if the offense was
committed after June 30, 2007; or
(i1) five (5) years older than the victim if the offense was
committed before July 1, 2007; and
(C) the sentencing court finds that the person should not be
required to register as a sex offender.
(9) Incest (IC 35-46-1-3).
(10) Sexual battery (IC 35-42-4-8).
(11)Kidnapping (IC 35-42-3-2), if the victim is less than eighteen
(18) years of age, and the person who kidnapped the victim is not
the victim's parent or guardian.
(12) Criminal confinement (IC 35-42-3-3), if the victim is less
than eighteen (18) years of age, and the person who confined or
removed the victim is not the victim's parent or guardian.
(13) Possession of child pornography (IC 35-42-4-4(c)).
(14) Promoting prostitution (IC 35-45-4-4) as a Class B felony.
(15) Promotion of human trafficking (IC 35-42-3.5-1(a)(2)) if the
victim is less than eighteen (18) years of age.
(16) Sexual trafficking of a minor € 3542-3-5-Hbj)-
(IC 35-42-3.5-1(c)).
(17) Human trafficking &€ 3542-35-He)3)
(IC 35-42-3.5-1(d)(3)) if the victim is less than eighteen (18)
years of age.
(18) Murder (IC 35-42-1-1).
(19) Voluntary manslaughter (IC 35-42-1-3).
(20) An attempt or conspiracy to commit a crime listed in
subdivisions (1) through (19).
(21) A crime under the laws of another jurisdiction, including a
military court, that is substantially equivalent to any of the
offenses listed in subdivisions (1) through (20).
(b) The term includes:
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(1) a person who is required to register as a sex or violent

offender in any jurisdiction; and

(2) a child who has committed a delinquent act and who:
(A) is at least fourteen (14) years of age;
(B) is on probation, is on parole, is discharged from a facility
by the department of correction, is discharged from a secure
private facility (as defined in IC 31-9-2-115), or is discharged
from a juvenile detention facility as a result of an adjudication
as a delinquent child for an act that would be an offense
described in subsection (a) if committed by an adult; and
(C) is found by a court by clear and convincing evidence to be
likely to repeat an act that would be an offense described in
subsection (a) if committed by an adult.

(c) In making a determination under subsection (b)(2)(C), the court
shall consider expert testimony concerning whether a child is likely to
repeat an act that would be an offense described in subsection (a) if
committed by an adult.

SECTION 4. IC 35-42-3.5-1, AS ADDED BY P.L.173-2006,
SECTION 52,1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) A person who, by force, threat of
force, or fraud, knowingly or intentionally recruits, harbors, or
transports another person: by foree; threat of foree; ot fraud:

(1) to engage the other person in:
(A) forced labor; or
(B) involuntary servitude; or

(2) to force the other person into:
(A) marriage; or
(B) prostitution; or
(C) participating in sexual conduct (as defined by
1C 35-42-4-4);

commits promotion of human trafficking, a Class B felony.

(b) A person who knowingly or intentionally recruits, harbors,
or transports a child less than sixteen (16) years of age with the
intent of:

(1) engaging the child in:
(A) forced labor; or
(B) involuntary servitude; or
(2) inducing or causing the child to:
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(A) engage in prostitution; or
(B) participate in sexual conduct (as defined by
IC 35-42-4-4);
commits promotion of human trafficking of a minor, a Class B
felony. It is not a defense to a prosecution under this subsection
that the child consented to engage in prostitution or to participate
in sexual conduct.
tb) A parent; guardian; or eustodian of (¢) A person who is at least
a child tess than eighteen (18) years of age who knowingly or
intentionally sells or transfers custody of the a child less than sixteen
(16) years of age for the purpose of prostitution or participating in
sexual conduct (as defined by IC 35-42-4-4) commits sexual
trafficking of a minor, a Class A felony.
te) (d) A person who knowingly or intentionally pays, offers to pay,
or agrees to pay money or other property to another person for an
individual who the person knows has been forced into:
(1) forced labor;
(2) involuntary servitude; or
(3) prostitution;
commits human trafficking, a Class C felony.
SECTION 5. An emergency is declared for this act.

P.L.2-2012
[H.1001. Approved February 1, 2012.]

AN ACT to amend the Indiana Code concerning labor and safety.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 22-6-6 IS ADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 6. Right to Work



8 P.L.2—2012

Sec. 1. This chapter does not apply to the following:
(1) An employee of the United States or a wholly owned
corporation of the United States.
(2) An:
(A) employee; and
(B) employer;
subject to the federal Railway Labor Act (45 U.S.C. 151 et
seq.).
(3) An employee employed on property over which the United
States government has exclusive jurisdiction for the purpose
of labor relations.
(4) An employee of the state.
(5) An employee of a political subdivision (as defined in
IC 36-1-2-13).
Sec. 2. This chapter does not apply to the extent that it:
(1) conflicts with; or
(2) is preempted by;
federal law.

Sec. 3. Nothing in this chapter is intended, or should be
construed, to change or affect any law concerning collective
bargaining or collective bargaining agreements in the building and
construction industry other than:

(1) a law that permits agreements that would require
membership in a labor organization;

(2) a law that permits agreements that would require the
payment of dues, fees, assessments, or other charges of any
kind or amount to a labor organization; or

(3) a law that permits agreements that would require the
payment to a charity or a third party of an amount that is
equivalent to or a pro rata part of dues, fees, assessment, or
other charges required of members of a labor organization;

as a condition of employment.

Sec. 4. As used in this chapter, "employer' means:

(1) a person employing at least one (1) individual in Indiana;

or

(2) an agent of an employer described in subdivision (1).
Sec. 5. As used in this chapter, "labor organization" means:

(1) an organization;

(2) an agency;
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(3) a union; or
(4) an employee representation committee;
that exists, in whole or in part, to assist employees in negotiating
with employers concerning grievances, labor disputes, wages, rates
of pay, or other terms or conditions of employment.
Sec. 6. As used in this chapter, "person' means:
(1) an individual;
(2) a proprietorship;
(3) a partnership;
(4) a firm;
(5) an association;
(6) a corporation;
(7) a labor organization; or
(8) another legal entity.
Sec. 7. As used in this chapter, "the state' includes:
(1) a board;
(2) a branch;
(3) a commission;
(4) a department;
(5) a division;
(6) a bureau;
(7) a committee;
(8) an agency;
(9) an institution (including a state educational institution as
defined in IC 21-7-13-32);
(10) an authority; or
(11) another instrumentality;
of the state.
Sec. 8. A person may not require an individual to:
(1) become or remain a member of a labor organization;
(2) pay dues, fees, assessments, or other charges of any kind
or amount to a labor organization; or
(3) pay to a charity or third party an amount that is
equivalent to or a pro rata part of dues, fees, assessments, or
other charges required of members of a labor organization;
as a condition of employment or continuation of employment.
Sec. 9. A contract, agreement, understanding, or practice,
written or oral, express or implied, between:
(1) a labor organization; and
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(2) an employer;
that violates section 8 of this chapter is unlawful and void.

Sec. 10. A person that knowingly or intentionally, directly or
indirectly, violates section 8 of this chapter commits a Class A
misdemeanor.

Sec. 11. An individual who is employed by an employer may file
a complaint that alleges a violation or threatened violation of this
chapter with the attorney general, the department of labor, or the
prosecuting attorney of the county in which the individual is
employed. Upon receiving a complaint under this section, the
attorney general, department of labor, or prosecuting attorney
may:

(1) investigate the complaint; and

(2) enforce compliance if a violation of this chapter is found.
In addition to any other remedy available under this chapter, if the
department of labor determines that a violation or a threatened
violation of this chapter has occurred, the department of labor may
issue an administrative order providing for any of the civil
remedies described in section 12 of this chapter. The department
of labor may adopt rules under IC 4-22-2, including emergency
rules under IC 4-22-2-37.1, to carry out its responsibilities under
this chapter.

Sec. 12. (a) If an individual suffers an injury:

(1) as the result of any act or practice that violates this
chapter; or
(2) from a threatened violation of this chapter;

the individual may bring a civil action.

(b) A court may order an award of any or all of the following to

an individual who prevails in an action under subsection (a):
(1) The greater of:
(A) actual and consequential damages resulting from the
violation or threatened violation; or
(B) liquidated damages of not more than one thousand
dollars ($1,000).
(2) Reasonable attorney's fees, litigation expenses, and costs.
(3) Declaratory or equitable relief, including injunctive relief.
(4) Other relief the court considers proper.
(c) The remedies and penalties set forth in subsection (b) are:
(1) cumulative; and
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(2) in addition to other remedies and penalties imposed for a
violation of this chapter.

Sec. 13. Sections 8 through 12 of this chapter:
(1) apply to a written or oral contract or agreement entered
into, modified, renewed, or extended after March 14, 2012;
and
(2) do not apply to or abrogate a written or oral contract or
agreement in effect on March 14, 2012.

SECTION 2. An emergency is declared for this act.

P.L.3-2012
[S.13. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning human services.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1.1C 12-7-2-1.8 IS ADDED TO THE INDIANA CODE
AS ANEW SECTION TOREAD AS FOLLOWS [EFFECTIVE JULY
1, 2012]: Sec. 1.8. "Adult entertainment establishment'", for
purposes of IC 12-13-14-4.5, means a place that provides adult
oriented entertainment in which performers disrobe or perform in
an unclothed state for entertainment.

SECTION 2. IC 12-13-14-4.5, AS AMENDED BY P.L.91-2006,
SECTION 10,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4.5. (a) Except as provided in this section, the
division may distribute cash assistance benefits to a person who is
eligible for assistance under the Title I[V-A assistance program though
an automated teller machine or a point of sale terminal that is
connected to the EBT system.
system by a retatler that ts not a food retailer:

te) The diviston may not approve partictpation by a retailer or
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assistance under the Fitle IV-A assistanee program through an
automated tetler machine or a point of sale terminat tocated on the
premises of any of the following:

(b) The following establishments shall post a sign next to each
automated teller machine or point of sale terminal located on the
premises informing a potential user that the automated teller
machine or point of sale terminal may not be used to receive cash
assistance benefits under the Title IV-A assistance program:

(1) A horse racing establishment:
(A) where the pari-mutuel system of wagering is authorized,
and
(B) for which a permit is required under IC 4-31-5.
(2) A satellite facility:
(A) where wagering on horse racing is conducted; and
(B) for which a license is required under IC 4-31-5.5.
(3) An allowable event required to be licensed by the Indiana
gaming commission under IC 4-32.2.
(4) A riverboat or other facility required to be licensed by the
Indiana gaming commission under IC 4-33.
(5) A store or other establishment:
(A) where the primary business is the sale of fircarms (as
defined in IC 35-47-1-5); and
(B) that sells handguns for which a license to sell handguns is
required under IC 35-47-2.
(6) A store or other establishment where the primary business is
the sale of alcoholic beverages for which a permit is required
under IC 7.1-3.
(7) An adult entertainment establishment.

td) An establishment deseribed in subseetton (e} through (e)(6)
shalt post a stgn next to each atttomated teter machtne or point of sale
terminal tocated in the establishment informing a potenttal user that the
attomated teHer machine or point of sale terminal may not be used to
program:

te) (¢) An:

(1) establishment that does not post the sign required under
subsection ¢d); (b); or
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(2) individual who attempts to use an automated teller machine or

point of sale terminal with a sign posted as required under

subsection (b) to access cash assistance benefits under the Title

IV-A assistance program in violation of subsection td); (b);
commits a Class C misdemeanor.

€6 (d) The division shall adopt rules under IC 4-22-2 to carry out
this section.

SECTION 3. IC 12-15-35-28, AS AMENDED BY P.L.101-2005,
SECTION 3, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 28. (a) The board has the following duties:

(1) The adoption of rules to carry out this chapter, in accordance
with the provisions of IC 4-22-2 and subject to any office
approval that is required by the federal Omnibus Budget
Reconciliation Act of 1990 under Public Law 101-508 and its
implementing regulations.

(2) The implementation of a Medicaid retrospective and
prospective DUR program as outlined in this chapter, including
the approval of software programs to be used by the pharmacist
for prospective DUR and recommendations concerning the
provisions of the contractual agreement between the state and any
other entity that will be processing and reviewing Medicaid drug
claims and profiles for the DUR program under this chapter.

(3) The development and application of the predetermined criteria
and standards for appropriate prescribing to be used in
retrospective and prospective DUR to ensure that such criteria
and standards for appropriate prescribing are based on the
compendia and developed with professional input with provisions
for timely revisions and assessments as necessary.

(4) The development, selection, application, and assessment of
interventions for physicians, pharmacists, and patients that are
educational and not punitive in nature.

(5) The publication of an annual report that must be subject to
public comment before issuance to the federal Department of
Health and Human Services and to the Indiana legislative council
by December 1 of each year. The report issued to the legislative
council must be in an electronic format under IC 5-14-6.

(6) The development of a working agreement for the board to
clarify the areas of responsibility with related boards or agencies,
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including the following:

(A) The Indiana board of pharmacy.

(B) The medical licensing board of Indiana.

(C) The SURS staff.
(7) The establishment of a grievance and appeals process for
physicians or pharmacists under this chapter.
(8) The publication and dissemination of educational information
to physicians and pharmacists regarding the board and the DUR
program, including information on the following:

(A) Identifying and reducing the frequency of patterns of

fraud, abuse, gross overuse, or inappropriate or medically

unnecessary care among physicians, pharmacists, and

recipients.

(B) Potential or actual severe or adverse reactions to drugs.

(C) Therapeutic appropriateness.

(D) Overutilization or underutilization.

(E) Appropriate use of generic drugs.

(F) Therapeutic duplication.

(G) Drug-disease contraindications.

(H) Drug-drug interactions.

(D) Incorrect drug dosage and duration of drug treatment.

(J) Drug allergy interactions.

(K) Clinical abuse and misuse.
(9) The adoption and implementation of procedures designed to
ensure the confidentiality of any information collected, stored,
retrieved, assessed, or analyzed by the board, staffto the board, or
contractors to the DUR program that identifies individual
physicians, pharmacists, or recipients.
(10) The implementation of additional drug utilization review
with respect to drugs dispensed to residents of nursing facilities
shall not be required if the nursing facility is in compliance with
the drug regimen procedures under 410 IAC 16.2-3.1 and 42 CFR
483.60.
(11) The research, development, and approval of a preferred drug
list for:

(A) Medicaid's fee for service program;

(B) Medicaid's primary care case management program;

(C) Medicaid's risk based managed care program, if the office
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provides a prescription drug benefit and subject to IC 12-15-5;

and

(D) the children's health insurance program under IC 12-17.6;
in consultation with the therapeutics committee.
(12) The approval of the review and maintenance of the preferred
drug list at least two (2) times per year.
(13) The preparation and submission of a report concerning the
preferred drug list at least two (2) times one (1) time per year to
the select joint commission on Medicaid oversight established by
IC 2-5-26-3.
(14) The collection of data reflecting prescribing patterns related
to treatment of children diagnosed with attention deficit disorder
or attention deficit hyperactivity disorder.
(15) Advising the Indiana comprehensive health insurance
association established by IC 27-8-10-2.1 concerning
implementation of chronic disease management and
pharmaceutical management programs under IC 27-8-10-3.5.

(b) The board shall use the clinical expertise of the therapeutics
committee in developing a preferred drug list. The board shall also
consider expert testimony in the development of a preferred drug list.

(c) In researching and developing a preferred drug list under
subsection (a)(11), the board shall do the following:

(1) Use literature abstracting technology.

(2) Use commonly accepted guidance principles of disease
management.

(3) Develop therapeutic classifications for the preferred drug list.
(4) Give primary consideration to the clinical efficacy or
appropriateness of a particular drug in treating a specific medical
condition.

(5) Include in any cost effectiveness considerations the cost
implications of other components of the state's Medicaid program
and other state funded programs.

(d) Prior authorization is required for coverage under a program
described in subsection (a)(11) of a drug that is not included on the
preferred drug list.

(e) The board shall determine whether to include a single source
covered outpatient drug that is newly approved by the federal Food and
Drug Administration on the preferred drug list not later than sixty (60)
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days after the date on which the manufacturer notifies the board in
writing of the drug's approval. However, if the board determines that
there is inadequate information about the drug available to the board
to make a determination, the board may have an additional sixty (60)
days to make a determination from the date that the board receives
adequate information to perform the board's review. Prior authorization
may not be automatically required for a single source drug that is newly
approved by the federal Food and Drug Administration, and that is:
(1) in a therapeutic classification:
(A) that has not been reviewed by the board; and
(B) for which prior authorization is not required; or
(2) the sole drug in a new therapeutic classification that has not
been reviewed by the board.
(f) The board may not exclude a drug from the preferred drug list
based solely on price.
(g) The following requirements apply to a preferred drug list
developed under subsection (a)(11):
(1) Except as provided by IC 12-15-35.5-3(b) and
IC 12-15-35.5-3(c), the office or the board may require prior
authorization for a drug that is included on the preferred drug list
under the following circumstances:
(A) To override a prospective drug utilization review alert.
(B) To permit reimbursement for a medically necessary brand
name drug that is subject to generic substitution under
IC 16-42-22-10.
(C) To prevent fraud, abuse, waste, overutilization, or
inappropriate utilization.
(D) To permit implementation of a disease management
program.
(E) Toimplement other initiatives permitted by state or federal
law.
(2) All drugs described in IC 12-15-35.5-3(b) must be included on
the preferred drug list.
(3) The office may add a drug that has been approved by the
federal Food and Drug Administration to the preferred drug list
without prior approval from the board.
(4) The board may add a drug that has been approved by the
federal Food and Drug Administration to the preferred drug list.
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(h) At least two (2) times one (1) time each year, the board shall
provide a report to the select joint commission on Medicaid oversight
established by IC 2-5-26-3. The report must contain the following
information:

(1) The cost of administering the preferred drug list.
(2) Any increase in Medicaid physician, laboratory, or hospital
costs or in other state funded programs as a result of the preferred
drug list.
(3) The impact of the preferred drug list on the ability of a
Medicaid recipient to obtain prescription drugs.
(4) The number of times prior authorization was requested, and
the number of times prior authorization was:

(A) approved; and

(B) disapproved.

(i) The board shall provide the first report required under subsection
(h) not later than six (6) months after the board submits an initial
preferred drug list to the office.

P.L.4-2012
[S.148. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning insurance.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 27-1-15.6-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 4. (a) As used in this
section, "insurer" does not include an officer, director, employee,
subsidiary, or affiliate of an insurer.

(b) This chapter does not require an insurer to obtain an insurance
producer license.

(c) The following are not required to be licensed as an insurance
producer:
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(1) An officer, director, or employee of an insurer or of an
insurance producer, if the officer, director, or employee does not
receive any commission on policies written or sold to insure risks
that reside, are located, or are to be performed in Indiana, and if;
(A) the officer, director, or employee's activities are executive,
administrative, managerial, clerical, or a combination of these,
and are only indirectly related to the sale, solicitation, or
negotiation of insurance;
(B) the officer, director, or employee's function relates to
underwriting, loss control, inspection, or the processing,
adjusting, investigating, or settling of a claim on a contract of
Insurance; or
(C) the officer, director, or employee is acting in the capacity
of a special agent or agency supervisor assisting insurance
producers and the officer, director, or employee's activities are
limited to providing technical advice and assistance to
licensed insurance producers and do not include the sale,
solicitation, or negotiation of insurance.
(2) A person who secures and furnishes information for the
purpose of:
(A) group life insurance, group property and casualty
insurance, group annuities, or group or blanket accident and
sickness insurance;
(B) enrolling individuals under plans;
(C) issuing certificates under plans or otherwise assisting in
administering plans; or
(D) performing administrative services related to mass
marketed property and casualty insurance;
where no commission is paid to the person for the service.
(3) A person identified in clauses (A) through (C) who is not in
any manner compensated, directly or indirectly, by a company
issuing a contract, to the extent that the person is engaged in the
administration or operation of a program of employee benefits for
the employer's or association's employees, or for the employees of
a subsidiary or affiliate of the employer or association, that
involves the use of insurance issued by an insurer:
(A) An employer or association.
(B) An officer, director, or employee of an employer or
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association.

(C) The trustees of an employee trust plan.
(4) An:

(A) employee of an insurer; or

(B) organization employed by insurers;
that is engaged in the inspection, rating, or classification of risks,
or in the supervision of the training of insurance producers, and
that is not individually engaged in the sale, solicitation, or
negotiation of insurance.
(5) A person whose activities in Indiana are limited to advertising,
without the intent to solicit insurance in Indiana, through
communications in printed publications or other forms of
electronic mass media whose distribution is not limited to
residents of Indiana, provided that the person does not sell, solicit,
or negotiate insurance that would insure risks residing, located, or
to be performed in Indiana.
(6) A person who is not a resident of Indiana and who sells,
solicits, or negotiates a contract of insurance for commercial
property and casualty risks to an insured with risks located in
more than one (1) state insured under that contract, provided that:

(A) the person is otherwise licensed as an insurance producer

to sell, solicit, or negotiate the insurance in the state where the

insured maintains its principal place of business; and

(B) the contract of insurance insures risks located in that state.
(7) A salaried full-time employee who counsels or advises the
employee's employer about the insurance interests of the
employer or of the subsidiaries or business affiliates of the
employer, provided that the employee does not sell or solicit
insurance or receive a commission.
(8) An officer, employee, or representative of a rental company
(as defined in IC 24-4-9-7) who negotiates or solicits insurance
incidental to and in connection with the rental of a motor vehicle.
(9) An individual who:

(A) furnishes only title insurance rate information at the

request of a consumer; and

(B) does not discuss the terms or conditions of a title insurance

policy.
(10) An employee or authorized representative of a vendor
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that is licensed as a limited lines producer under this chapter
to sell, solicit, or negotiate portable electronics insurance
incidental to and in connection with portable electronics
transactions as described in IC 27-1-15.9.

SECTION 2. IC 27-1-15.6-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 18. The commissioner
may issue a limited lines producer's license to the following without
examination:

(1) A person who is a ticket-selling producer of a common carrier
and who will act only with reference to the issuance of insurance
on personal effects carried as baggage, in connection with the
transportation provided by such common carrier.

(2) A person who will only negotiate or solicit limited travel
accident insurance in transportation terminals.

(3) A limited line credit insurance producer.

(4) A person who will only negotiate or solicit insurance under
Class 2(j) of IC 27-1-5-1.

(5) Any person who will negotiate or solicit a kind of insurance
that the commissioner finds does not require an examination to
demonstrate professional competency.

(6) A person that will sell, solicit, or negotiate only portable
electronics insurance as provided in IC 27-1-15.9.

SECTION 3.1C 27-1-15.9 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]:

Chapter 15.9. Portable Electronics Insurance

Sec. 1. The definitions in IC 27-1-15.6-2 apply throughout this
chapter.

Sec. 2. As used in this chapter, "customer'' means a person who
purchases portable electronics.

Sec. 3. As used in this chapter, "insured customer" means a
customer who purchases insurance under a portable electronics
insurance policy that is issued to a vendor.

Sec. 4. As used in this chapter, "location" means:

(1) a geographic site in Indiana; or

(2) an Internet web site, a call center site, or a similar site;
that is intended to be used by Indiana residents to engage in
portable electronics transactions.
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Sec. 5. (a) As used in this chapter, ""portable electronics' means
electronic devices that are portable in nature.
(b) The term includes accessories, wireless services, and other
services related to the use of a device described in subsection (a).
Sec. 6. (a) As used in this chapter, "portable electronics
insurance' means insurance that provides coverage for the repair
or replacement of portable electronics, including coverage for loss,
theft, inoperability due to mechanical failure, malfunction,
damage, or other similar causes of loss.
(b) The term does not include the following:
(1) A service contract or extended warranty that provides
coverage for repair, replacement, or maintenance only to
address operational or structural failure caused by:
(A) a defect in materials or workmanship;
(B) accidental damage from a power surge; or
(C) normal wear and tear.
(2) A policy of insurance that covers a seller's or
manufacturer's obligations under a warranty.
(3) Any of the following:
(A) A homeowner's insurance policy.
(B) A renter's insurance policy.
(C) A private passenger automobile insurance policy.
(D) A commercial multi-peril insurance policy.
(E) An insurance policy that provides coverage similar to
the insurance provided by a policy described in clauses (A)
through (D).
Sec. 7. As used in this chapter, 'portable electronics
transaction' means the sale or lease of portable electronics.
Sec. 8. As used in this chapter, "supervising entity" means a
business entity that:
(1) is an:
(A) insurer; or
(B) insurance producer;
that is licensed under this title; and
(2) issues, or is appointed by the insurer that issues, a portable
electronics insurance policy that is sold, solicited, or
negotiated by a vendor;
to supervise the activities of the vendor related to the portable
electronics insurance policy.
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Sec. 9. As used in this chapter, ""vendor' means a business entity
that directly or indirectly engages in portable electronics
transactions.

Sec. 10. (a) A vendor shall not sell, solicit, or negotiate portable
electronics insurance unless the vendor holds a limited lines license
issued under IC 27-1-15.6 to sell, solicit, or negotiate portable
electronics insurance.

(b) A limited lines license required by subsection (a) authorizes
each of the following to sell, solicit, or negotiate portable
electronics insurance to a customer at each of a vendor's locations:

(1) The vendor.
(2) Each of the vendor's employees or authorized
representatives, regardless of whether the employee or
authorized representative is individually licensed under
IC 27-1-15.6, if the insurer that issues the portable electronics
insurance directly supervises or appoints a supervising entity
to supervise:
(A) the administration of the portable electronics
insurance sold by the vendor; and
(B) a training program for the employees and authorized
representatives.

(¢) The following apply to a training program described in
subsection (b):

(1) The training must be provided to any employee or
authorized representative who is directly engaged in the sale,
solicitation, or negotiation of portable electronics insurance.
(2) Initial training of an employee or authorized
representative:

(A) must be provided before the employee or authorized

representative engages in the sale, solicitation, or

negotiation of portable electronics insurance; and

(B) may be provided in electronic form.
(3) Continuing training of an employee or authorized
representative:

(A) must be provided on a periodic basis; and

(B) may be provided in electronic or another form.
(4) The training must be developed and overseen by
employees of the supervising entity who are licensed as
insurance producers under IC 27-1-15.6 with the
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qualifications described in IC 27-1-15.6-7(a)(3) and
IC 27-1-15.6-7(a)(4).
(5) The training must provide basic instruction concerning
the:
(A) portable electronics insurance offered to customers of
the vendor; and
(B) disclosures required by section 12 of this chapter.

(d) An employee or authorized representative of a vendor shall
not advertise, represent, or otherwise profess to be an insurance
producer other than a limited lines producer licensed under
IC 27-1-15.6.

Sec. 11. (a) A supervising entity shall:

(1) maintain a registry of locations described in section 10(b)
of this chapter; and

(2) make the registry available for examination by the
commissioner during the supervising entity's regular business
hours.

(b) The commissioner shall, at least ten (10) days before the
examination is conducted, provide to a supervising entity written
notice of an examination described in subsection (a).

Sec. 12. (a) A vendor shall, at each location where portable
electronics insurance is sold, solicited, or negotiated, make
available to customers written materials concerning the portable
electronics insurance.

(b) The written materials available under subsection (a) must do
all the following:

(1) Disclose that portable electronics insurance may duplicate
coverage already provided under a customer's homeowner's
insurance policy, renter's insurance policy, or other coverage.
(2) State that the customer may purchase or lease portable
electronics regardless of whether the customer also purchases
portable electronics insurance.
(3) Summarize the material terms of each portable electronics
insurance policy under which insurance is available from the
vendor, including all the following:

(A) The identity of the insurer that issues the portable

electronics insurance policy.

(B) The identity of any supervising entity.

(C) The amount of any applicable deductible and the



24 P.L.4—2012

manner by which the deductible is paid.
(D) The benefits of the portable electronics insurance.
(E) The key terms and conditions, including whether
portable electronics may be repaired or replaced with:
(i) reconditioned; or
(ii) nonoriginal;
manufacturer equipment of a make or model that is
similar to the portable electronics.
(4) Summarize the process for filing a claim, including:
(A) a description of the manner by which to return
portable electronics; and
(B) the maximum fee applicable if the customer fails to
comply with any applicable equipment return
requirement.
(5) State that an insured customer may cancel the portable
electronics insurance at any time and the person who pays the
premium will receive a refund of unearned premium.
Sec. 13. Portable electronics insurance may be sold:
(1) for any period; and
(2) under:
(A) an individual policy; or
(B) a group or master policy issued to a vendor to provide
insurance for the vendor's customers.
Sec. 14. The:
(1) insurer that issues a portable electronics insurance policy;
or
(2) supervising entity that supervises a vendor with respect to
a portable electronics insurance policy;
shall establish eligibility and underwriting standards for each
portable electronics insurance policy that is sold, solicited, or
negotiated by a vendor.
Sec. 15. The following apply to charges for portable electronics
insurance:
(1) The charges may be billed and collected by the vendor.
(2) If the insurance cost is not included in the cost associated
with the purchase or lease of portable electronics, the
insurance cost must be separately itemized on the insured
customer's bill.
(3) If the insurance cost is included in the cost associated with
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the purchase or lease of portable electronics, the vendor shall
clearly and conspicuously disclose to the insured customer
that the portable electronics insurance cost is included with
the cost of the portable electronics.
(4) A vendor that bills and collects the charges shall maintain
collected funds in a segregated account unless the:
(A) insurer that issues the portable electronics insurance
policy authorizes the vendor to hold the funds in an
alternative manner; and
(B) vendor remits the funds to the supervising entity less
than sixty (60) days after the vendor receives the funds.
(5) All funds received by the vendor from an insured customer
for the sale of portable electronics insurance are considered
to be funds held in trust by the vendor in a fiduciary capacity
for the benefit of the insurer.
(6) A vendor may receive from an insurer compensation for
billing and collection services.

Sec. 16. (a) This section supplements and does not limit the
actions that may be taken by the commissioner for a violation
under IC 27-1-15.6.

(b) If a vendor or an employee or authorized representative of
a vendor violates this chapter, the commissioner may do any of the
following:

(1) After notice and hearing, impose on the vendor a civil

penalty of not less than fifty dollars ($50) and not more than

ten thousand dollars ($10,000).

(2) After notice and hearing, impose other penalties that the

commissioner considers necessary and reasonable, including:
(A) suspending the privilege of transacting portable
electronics insurance under this chapter at specific
locations where violations have occurred; and
(B) suspending or revoking the ability of an individual
employee or authorized representative to act under the
vendor's limited lines producer license.

Sec. 17. (a) To the extent that this section conflicts with any
other provision of IC 27 that applies to an insurer, this section is
controlling.

(b) The following apply to an insurer that issues a portable
electronics insurance policy:
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(1) Except as provided in subdivisions (3) and (4), an insurer
shall provide written notice to a vendor and an insured
customer at least thirty (30) days before terminating or
otherwise changing the terms and conditions of a portable
electronics insurance policy.
(2) An insurer that changes the terms and conditions as
described in subdivision (1) shall provide to the vendor and
insured customer:
(A) a revised policy, endorsement, or certificate;
(B) an updated brochure; or
(C) other evidence of the change;
including a summary of material changes.
(3) If an insurer discovers fraud or material
misrepresentation by an insured customer in:
(A) obtaining portable electronics insurance; or
(B) presenting a claim under the portable electronics
insurance;
the insurer may, not less than fifteen (15) days after providing
written notice to the insured customer, terminate the insured
customer's portable electronics insurance.
(4) An insurer may immediately terminate an insured
customer's portable electronics insurance for the following
reasons:
(A) Nonpayment of premiums.
(B) The insured customer no longer has active service with
the vendor.
(O) The:
(i) insured customer has exhausted any aggregate limit
of liability under the terms of the portable electronics
insurance policy; and
(ii) insurer has sent written notice of the termination to
the insured customer.
(5) If portable electronics insurance is terminated by a
vendor, the vendor shall, at least thirty (30) days before the
effective date of the termination, deliver written notice of the
termination, including notice of the effective date of the
termination, to each insured customer.
(6) Written notice required by this chapter may be delivered
as follows:
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(A) By United States mail to:
(i) a vendor at the mailing address specified by the
vendor for delivery of written notice; and
(ii) an insured customer at the insured customer's last
known mailing address;
that is on file with the insurer.
(B) By electronic mail to:
(i) a vendor at the vendor's electronic mail address
specified by the vendor for delivery of written notice;
and
(ii) an insured customer at the insured customer's last
known electronic mail address provided by the insured
customer to the insurer or vendor.
Aninsured customer's provision of an electronic mail address
to an insurer or a vendor is considered to be consent from the
insured customer to receive written notices by electronic mail.
An insurer and a vendor shall maintain proof that a written
notice sent by electronic mail was sent.
(7) A written notice required by this chapter that is delivered
by a supervising entity appointed by an insurer on behalf of
the insurer or vendor is considered to have been delivered by
the insurer or vendor.

Sec. 18. (a) A vendor shall apply for a limited lines producer
license required by this chapter by filing a sworn application for
the license with the commissioner on forms prescribed and
furnished by the commissioner.

(b) An application filed under subsection (a) must include the
following information:

(1) Except as provided in subdivision (2), the name, residence
address, and other information required by the commissioner
for an employee or officer of the vendor who is designated by
the vendor as the individual who is responsible for the
vendor's compliance with this chapter.

(2) If the vendor derives more than fifty percent (50%) of the
vendor's revenue from the sale of portable electronics
insurance, the name, residence address, and other information
required by the commissioner for each officer, director, and
shareholder of record that has beneficial ownership of atleast
ten percent (10%) of any class of securities registered by the
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vendor under federal securities law.
(3) The physical address of the vendor's home office.

SECTION 4. [EFFECTIVE JULY 1, 2012] (a) The department of
insurance shall, not later than August 1, 2012, make available an
application for a limited lines license required by IC 27-1-15.9, as
added by this act.

(b) A vendor that sold, solicited, or negotiated portable
electronics insurance on June 30, 2012, shall not sell, solicit, or
negotiate portable electronics insurance after October 31, 2012,
unless the vendor has, before November 1,2012, obtained a limited
lines license as required by IC 27-1-15.9, as added by this act.

(¢) This SECTION expires January 1, 2014.

P.L.5-2012
[S.212. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning utilities.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 8-23-2-5, AS AMENDED BY P.L.35-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2012]: Sec. 5. (a) The department, through the commissioner
or the commissioner's designee, shall:

(1) develop, continuously update, and implement:

(A) long range comprehensive transportation plans;

(B) work programs; and

(C) budgets;
to assure the orderly development and maintenance of an efficient
statewide system of transportation;
(2) implement the policies, plans, and work programs adopted by
the department;
(3) organize by creating, merging, or abolishing divisions;



P.L.5—2012 29

(4) evaluate and utilize whenever possible improved
transportation facility maintenance and construction techniques;
(5) carry out public transportation responsibilities, including:
(A) developing and recommending public transportation
policies, plans, and work programs;
(B) providing technical assistance and guidance in the area of
public transportation to political subdivisions with public
transportation responsibilities;
(C) developing work programs for the utilization of federal
mass transportation funds;
(D) furnishing data from surveys, plans, specifications, and
estimates required to qualify a state agency or political
subdivision for federal mass transportation funds;
(E) conducting or participating in any public hearings to
qualify urbanized areas for an allocation of federal mass
transportation funding;
(F) serving, upon designation of the governor, as the state
agency to receive and disburse any state or federal mass
transportation funds that are not directly allocated to an
urbanized area;
(G) entering into agreements with other states, regional
agencies created in other states, and municipalities in other
states for the purpose of improving public transportation
service to the citizens; and
(H) developing and including in its own proposed
transportation plan a specialized transportation services plan
for the elderly and persons with disabilities;
(6) provide technical assistance to units of local government with
road and street responsibilities;
(7) develop, undertake, and administer the program of research
and extension required under IC 8-17-7;
(8) allow public testimony in accordance with section 17 of this
chapter whenever the department holds a public hearing (as
defined in section 17 of this chapter); and
(9) adopt rules under IC 4-22-2 to reasonably and cost effectively
manage the right-of-way of the state highway system by
establishing a formal procedure for highway improvement
projects that involve the relocation of utility facilities by
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providing for an exchange of information among the department,
utilities, and the department's highway construction contractors.

(b) Rules adopted under subsection (a)(9):

(1) shall not unreasonably affect the cost, or impair the safety or
reliability, of a utility service; and

(2) must require a utility to provide information concerning
all authorized representatives of the utility for purposes of
highway improvement projects and improvement projects
undertaken by local units of government.

(c) A civil action may be prosecuted by or against the department,
a department highway construction contractor, or a utility to recover
costs and expenses directly resulting from willful violation of the rules.
Nothing in this section or in subsection (a)(9) shall be construed as
granting authority to the department to adopt rules establishing fines,
assessments, or other penalties for or against utilities or the
department's highway construction contractors.

(d) Based on information provided by utilities under rules
described in subsection (b)(2), the department shall establish and
publish on the department's Internet web site a searchable
database of authorized representatives of utilities for purposes of
improvement projects that involve the relocation of utility
facilities. A utility that provides information described in
subsection (b)(2) shall:

(1) update the information provided to the department on an
annual basis; and

(2) notify the department of any change in the information not
more than thirty (30) days after the change occurs.

SECTION 2. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "committee" refers to the regulatory flexibility
committee established under I1C 8-1-2.6-4.

(b) As used in this SECTION, "improvement project'" means a
project undertaken by a unit of local government that involves the
relocation of a utility's facility.

(c) The general assembly urges the legislative council to assign
the committee the task of studying the topic of utility facility
relocation in improvement projects, including:

(1) the appropriate management of an improvement project,
including preconstruction communications and planning,
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scheduling, development of work plans, and expectations and
obligations of parties to the improvement project;

(2) the appropriateness of applying rules of the Indiana
department of transportation concerning utility facility
relocation codified at 105 IAC 13 to improvement projects;
and

(3) the appropriateness of creating a civil right of action for
purposes of improvement projects similar to the civil right of
action created at IC 8-23-2-5(c) for highway improvement
projects undertaken by the Indiana department of
transportation.

(d) If the committee is assigned the topic described in subsection
(c), the committee shall issue a final report to the legislative council
containing the commission's findings and recommendations, if any,
not later than November 1, 2012.

(e) This SECTION expires June 30, 2013.

SECTION 3. An emergency is declared for this act.

P.L.6-2012
[H.1009. Approved February 22, 2012.]

AN ACT to amend the Indiana Code concerning general provisions.

Be it enacted by the General Assembly of the State of Indiana:

SECTION 1. IC 1-1-1.1-14, AS ADDED BY P.L.220-2011,
SECTION 4, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. Section 2 of this chapter does not repeal
the following statutes concerning education finance:

(1) P.L.65-1985, SECTIONS 1, 7, and 12 (concerning school
corporation general fund levies).

(2) The following statutes concerning tuition support:
P.L.372-1985, SECTION 3; P.L.5-1988, SECTIONS 229 and
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230; P.L.59-1988, SECTIONS 13 through 16, and 18;
P.L.240-1991, SECTION 30; P.L.43-1992, SECTION 19;
P.L.277-1993, SECTION 30; P.L.278-1993, SECTION 1;
P.L.340-1995, SECTION 30; P.L.30-1996, SECTION 7;
P.L.178-2002, SECTION 156; P.L.224-2003, SECTION 31;
P.L.276-2003, SECTION 39; P.L.246-2005, SECTION 31;
P.L.162-2006, SECTION 58; P.L.234-2007, SECTION 31;
P.L.146-2008, SECTION 854. P-E1482-2069; SECHON 38-

(3) P.L.85-1987, SECTION 5 (concerning school corporation
cumulative building fund levies).

(4) P.L.382-1987, SECTIONS 1 through 12, SECTION 18,
SECTIONS 27 through 48, and SECTION 51 (concerning school
finance).

(5) P.L.59-1991, SECTION 4 (concerning the effect of
amendments to statutes relating to education finance).

(6) P.L.277-1993, SECTION 137 (concerning transfer of money
from excess levy funds).

(7) P.L.30-1996, SECTION 6 (concerning transfers of money
between school corporation funds).

(8) P.L.273-1999, SECTION 159 (concerning primetime
distributions).

(9) P.L.3-2000, SECTION 15 (concerning which vocational
education formula to use in 2001).

(10) P.L.111-2002, SECTION 12 (concerning transfer tuition).
(11)P.L.146-2008, SECTION 855 (abolishing the tuition reserve
account in the state general fund and transferring money to the
state tuition reserve fund).

2 PE146-2608; SECHON 857 (appropriating money to the
department of educatton from the state general fund to make

SECTION 2. IC 2-1-9-2 IS AMENDED TO READ AS FOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) This subsection applies
before November 6, 2012. As used in this chapter, "district" refers to
a district described in IC 2-1-10 or IC 2-1-11.

(b) This subsection applies after November S, 2012. As used in

this chapter, "district" refers to a district described in IC 2-1-12 or
IC 2-1-13.

SECTION 3. IC 2-1-9-13, AS ADDED BY P.L.214-2011,
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SECTION 10,IS AMENDED TOREAD ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 13. (a) As used in this section, "redistricting
act" refers to any act that enacted IC 2-1-12, ¥ 243435 IC 2-1-13, or
both of those statutes.

(b) The provisions of a redistricting act are severable as provided in
IC 1-1-1-8(Db).

(o) If:

(1) any portion of a redistricting act, including any district; or
(2) application of any portion of a redistricting act to any person
or circumstance;
is found to be invalid by a court, the invalidity does not affect the
remaining portions or applications of the redistricting act, including the
remaining districts, that can be given effect without the invalid
portions, applications, or districts.

(d) Redistricting is a state legislative function under both the
Constitution of the State of Indiana and the Constitution of the United
States. Therefore, if a redistricting act or any portion of a redistricting
act is found invalid by a court, the general assembly expresses its
preference that any court that finds the invalidity give the general
assembly the opportunity to cure the invalidity before the court
mandates its own remedial plan. The opportunity to cure is without
prejudice to the right of either house of the general assembly to seek
further appeal of any such court action.

(e) The general assembly reserves the right to replace any
redistricting plan mandated by a court immediately, if in session or, if
not in session, in a special session or the next regular session,
whichever comes first.

() In any court proceeding challenging a redistricting plan of the
general assembly each of the Indiana house of representatives or the
Indiana senate may:

(1) take independent legal positions in the proceeding; and

(2) hire independent legal counsel to represent their respective

legal positions.
The speaker of the house of representatives shall determine the legal
position taken by the house of representatives. The president pro
tempore of the senate shall determine the legal position taken by the
senate.

SECTION 4. IC 2-5-1.2-1, AS ADDED BY P.L.220-2011,
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SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) Except as provided in subsection (b) or
otherwise in this article, this chapter applies to all committees
established under this article.
(b) This chapter does not apply to the following:
(1) The legislative council and code revision commission
(IC 2-5-1.1).
3 (2) The commission on interstate cooperation (IC 2-5-2).
& (3) The commission on state tax and financing policy
(IC 2-5-3).
€5) (4) The natural resources study committee (IC 2-5-5).
) (5) The pension management oversight commission
(IC 2-5-12).
A (6) The probate code study commission (IC 2-5-16).
€8) (7) The administrative rules oversight committee (IC 2-5-18).
9 (8) The census data advisory committee (IC 2-5-19).
&9 (9) The commission on military and veterans affairs
(IC 2-5-20).
1 (10) A committee covered by IC 2-5-21.
42 (11) The health finance commission (IC 2-5-23).
13> (12) The water resources study committee (IC 2-5-25).
5 (13) The select joint commission on Medicaid oversight
(IC 2-5-26).
5 (14) The commission on developmental disabilities
(IC 2-5-27.2).
alternatives 1€ 2=5-28):
7 (15) The youth advisory council (IC 2-5-29).
8 (16) The unemployment insurance oversight committee
(IC 2-5-30).
9 (17) The criminal law and sentencing policy study committee
(IC 2-5-33.4).
SECTION 5. IC 2-5-31.4 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (Criminal Law and Sentencing Policy Study Committee).
SECTION 6. IC 2-5-32.5 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (Criminal Law and Sentencing Policy Study Committee).
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SECTION 7. IC 2-5-33.4-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 0.5. As used in this chapter,
"committee' refers to the criminal law and sentencing policy study
committee established by section 1 of this chapter.

SECTION 8. IC 3-10-1-19, AS AMENDED BY P.L.179-2011,
SECTION 6, P.L.190-2011, SECTION 1, AND P.L.201-2011,
SECTION 3, IS CORRECTED AND AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) The ballot
for a primary election shall be printed in substantially the following
form for all the offices for which candidates have qualified under
IC 3-8:

OFFICIAL PRIMARY BALLOT
Party

For paper ballots, print: To vote for a person, make a voting mark
(X or V') on or in the box before the person's name in the proper
column. For optical scan ballots, print: To vote for a person, darken or
shade in the circle, oval, or square (or draw a line to connect the arrow)
that precedes the person's name in the proper column. For optical scan
ballots that do not contain a candidate's name, print: To vote for a
person, darken or shade in the oval that precedes the number assigned
to the person's name in the proper column. For electronic voting
systems, print: To vote for a person, touch the screen (or press the
button) in the location indicated.

Vote for one (1) only

Representative in Congress

[1(1) AB
[1(2)CD
[1(3) EF
[1(4) GH

(b) Local public questions shall be placed on the primary election
ballot after the voting instructions described in subsection (a) and
before the offices described in subsection (e).

(c) The local public questions described in subsection (b) shall be
placed:

(1) in a separate column on the ballot if voting is by paper ballot;
(2) after the voting instructions described in subsection (a) and
before the offices described in subsection (e), in the form
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specified in IC 3-11-13-11 if voting is by ballot card; or

(3) as provided by either of the following if voting is by an

electronic voting system:
(4) On a separate screen for a public question.
(B) After the voting instructions described in subsection (a)
and before the offices described in subsection (e), in the form
specified in IC 3-11-14-3.5.

(d) A public question shall be placed on the primary election ballot
in the following form:
(The explanatory text for the public question,
if required by law.)
"Shall (insert public question)?"
[] YES
[] NO
b} (e) The offices with candidates for nomination shall be placed
on the primary election ballot in the following order:

(1) Federal and state offices:
(A) President of the United States.
(B) United States Senator.
(C) Governor.
(D) United States Representative.

(2) Legislative offices:
(A) State senator.
(B) State representative.

(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the circuit court.
(B) Judge of the superior court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the superior court.
(C) Judge of the probate court.
B} Fudge of the county courts with each diviston separate; as
reguired by 1€ 33-30-3-3-
£} (D) Prosecuting attorney.
3 (E) Circuit court clerk.

(4) County offices:
(A) County auditor.
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(B) County recorder.

(C) County treasurer.

(D) County sheriff.

(E) County coroner.

(F) County surveyor.

(G) County assessor.

(H) County commissioner.

(I) County council member.
(5) Township offices:

(A) Township assessor (only in a township referred to in

IC 36-6-5-1(d)).

(B) Township trustee.

(C) Township board member.

(D) Judge of the small claims court.

(E) Constable of the small claims court.
(6) City offices:

(A) Mayor.

(B) Clerk or clerk-treasurer.

(C) Judge of the city court.

(D) City-county council member or common council member.
(7) Town offices:

(A) Clerk-treasurer.

(B) Judge of the town court.

(C) Town council member.

fc7 () The political party offices with candidates for election shall
be placed on the primary election ballot in the following order after the
offices described in subsection )+ (e):

(1) Precinct committeeman.
(2) State convention delegate.

e (g) The feltowing local offices to be elected at the primary
election and pubtic grestions shall be placed on the primary election
ballot in the foHowing erder after the offices described in subsection
o (1.

4 Schoot board offices to be efected at the primary etection:
&) Other (1 Local offices to be eleeted at the primary eleetion:
tet (h) The offices and pubtic grestions described in subsection
(g) shall be placed:
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(1) in a separate column on the ballot if voting is by paper ballot;
(2) after the offices described in subsection e} (f) in the form
specified in IC 3-11-13-11 if voting is by ballot card; or
(3) either:
(A) on a separate screen for each office or public question; or
(B) after the offices described in subsection fe (f) in the form
specified in IC 3-11-14-3.5;
if voting is by an electronic voting system.
P # pubtic question shatt be ptaced on the primary etection battot
the exptanatory text for the pubtic gquestion;
if required by tavw)
H¥ES
H NO
SECTION 9. IC 3-11-2-12, AS AMENDED BY P.L.190-2011,
SECTION 5, AND AS AMENDED BY P.L.201-2011, SECTION 5, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 12. The following offices shall
be placed on the general election ballot in the following order after the
public questions described in section 10(a) of this chapter:
(1) Federal and state offices:
(A) President and Vice President of the United States.
(B) United States Senator.
(C) Governor and lieutenant governor.
(D) Secretary of state.
(E) Auditor of state.
(F) Treasurer of state.
(G) Attorney general.
(H) Superintendent of public instruction.
() United States Representative.
(2) Legislative offices:
(A) State senator.
(B) State representative.
(3) Circuit offices and county judicial offices:
(A) Judge of the circuit court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the circuit court.
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(B) Judge of the superior court, and unless otherwise specified
under IC 33, with each division separate if there is more than
one (1) judge of the superior court.
(C) Judge of the probate court.
P} Fudge of the county court; with each diviston separate; as
regquired by 1€ 33-30-3-3-
£} (D) Prosecuting attorney.
3 (E) Clerk of the circuit court.
(4) County offices:
(A) County auditor.
(B) County recorder.
(C) County treasurer.
(D) County sheriff.
(E) County coroner.
(F) County surveyor.
(G) County assessor.
(H) County commissioner.
(I) County council member.
(5) Township offices:
(A) Township assessor (only in a township referred to in
IC 36-6-5-1(d)).
(B) Township trustee.
(C) Township board member.
(D) Judge of the small claims court.
(E) Constable of the small claims court.
(6) City offices:
(A) Mayor.
(B) Clerk or clerk-treasurer.
(C) Judge of the city court.
(D) City-county council member or common council member.
(7) Town offices:
(A) Clerk-treasurer.
(B) Judge of the town court.
(C) Town council member.

SECTION 10. IC 4-4-9.7-5, AS ADDED BY P.L.83-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2012]: Sec. 5. (a) The secretary shall appoint an individual to
be the director of the office.
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(b) The director:
(1) serves at the secretary's pleasure;
(2) is entitled to receive compensation in an amount set by the
secretary subject to the approval of the budget agency under
IC 4-12-1-13; and
(3) is responsible to the secretary.

(c) The director is the chief executive and administrative officer of
the office.

(d) The director may appoint employees in the manner provided by
1€ 4152 IC 4-15-2.2 and fix their compensation, subject to the
approval of the budget agency under IC 4-12-1-13.

(e) The director may delegate the director's authority to the
appropriate office staff.

SECTION 11. IC 4-6-9.1-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. Civil penalties
collected under seetion 6 section 5 of this chapter must be deposited in
the state general fund.

SECTION 12. IC 4-12-4-9, AS AMENDED BY P.L.197-2011,
SECTION 4, AND AS AMENDED BY P.L.229-2011, SECTION 45,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The Indiana tobacco use
prevention and cessation executive board is abolished July 1, 2011. On
July 1, 2011:

(1) all assets, obligations, powers, and duties of the executive
board are transferred to the state department of health, and

(2) all appropriations made to the Indiana tobacco use
prevention and cessation executive board are transferred to the
state department of health and are considered appropriations
made to the state department of health.

(b) In addition to any other power granted by this chapter, the
executive board state department of health may:

4 adopt an official seat and atter the seaf at its pleasure:

2 (1) adopt rules under IC 4-22-2 for the regutation of its affairs
conmnection with the performuance of its functions and duties: to
carry out this chapter;

3 (2) accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and assistance,
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and any other aid from any source and agree to and comply with
conditions attached to that aid;

5 (3) make, execute, and effectuate any and all contracts,
agreements, or other documents with any governmental agency or
any person, corporation, limited liability company, association,
partnership, or other organization or entity necessary or
convenient to accomplish the purposes of this chapter, including
contracts for the provision of all or any portion of the services the
execttive board state department of health considers necessary;
7 (4) recommend legislation to the governor and general
assembly; e#d

) (5) make recommendations to the governor, the budget
agency, and the general assembly concerning the priorities for
appropriation and distribution of money from the Indiana health
care account established by IC 4-12-5-3; and

) % (6) do any and all acts and things necessary, proper, or
convenient to carry out this artiete: chapter.

SECTION 13. IC 4-15-10-4, AS AMENDED BY P.L.222-2005,
SECTION21,IS AMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. (a) Any employee may report in writing the
existence of:

(1) a violation of a federal law or regulation;
(2) a violation of a state law or rule;
(3) a violation of an ordinance of a political subdivision (as
defined in IC 36-1-2-13); or
(4) the misuse of public resources;
to a supervisor or to the inspector general.
(b) For having made a report under subsection (a), the employee
making the report may not:

(1) be dismissed from employment;
(2) have salary increases or employment related benefits
withheld;
(3) be transferred or reassigned;
(4) be denied a promotion the employee otherwise would have
received; or
(5) be demoted.

(c) Notwithstanding subsections (a) and (b), an employee must
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make a reasonable attempt to ascertain the correctness of any
information to be furnished and may be subject to disciplinary actions
for knowingly furnishing false information, including suspension or
dismissal, as determined by the employee's appointing authority, the
appointing authority's designee, or the ethics commission. However,
any state employee disciplined under this subsection is entitled to
process an appeal of the disciplinary action under the procedure as set
forth in 1€ 4=15-2-34 through 1€ 41+5-2-355- IC 4-15-2.2-42.

(d) An employer who knowingly or intentionally violates this
section commits a Class A misdemeanor.

SECTION 14. IC 4-15-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 3. There is created
within the state personnel department the Indiana affirmative action
office. The director of the department shall:

(1) appoint an affirmative action officer who shall direct the
office; and

(2) employ the additional personnel necessary to carry out the
functions of the office, which personnel are governed by
1€ 4-1+5-2- 1C 4-15-2.2.

SECTION 15.1C4-15-16-2 ISREPEALED [EFFECTIVE JULY 1,
2012]. See: 2 Fhis chapter does not apply to an inmate placed mn the

SECTION 16. IC 4-21.5-2-5, AS AMENDED BY P.L.1-2007,
SECTION 16,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 5. This article does not apply to the following
agency actions:

(1) The issuance of a warrant or jeopardy warrant for the
collection of taxes.
(2) A determination of probable cause or no probable cause by the
civil rights commission.
(3) A determination in a factfinding conference of the civil rights
commission.
(4) A personnel action, except review of:
(A) a personnel action by the state employees appeals
commission under 1€ 4152 IC 4-15-2.2-42; or
(B) a personnel action that is not covered by 1€ 4152
IC 4-15-2.2 but may be taken only for cause.
(5) A resolution, directive, or other action of any agency that
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relates solely to the internal policy, organization, or procedure of
that agency or another agency and is not a licensing or
enforcement action. Actions to which this exemption applies
include the statutory obligations of an agency to approve or ratify
an action of another agency.

(6) An agency action related to an offender within the jurisdiction
of the department of correction.

(7) A decision of the Indiana economic development corporation,
the office of tourism development, the department of
environmental management, the tourist information and grant
fund review committee (before the repeal of the statute that
created the tourist information and grant fund review committee),
the Indiana finance authority, the corporation for innovation
development, or the lieutenant governor that concerns a grant,
loan, bond, tax incentive, or financial guarantee.

(8) A decision to issue or not issue a complaint, summons, or
similar accusation.

(9) A decision to initiate or not initiate an inspection,
investigation, or other similar inquiry that will be conducted by
the agency, another agency, a political subdivision, including a
prosecuting attorney, a court, or another person.

(10) A decision concerning the conduct of an inspection,
investigation, or other similar inquiry by an agency.

(11) The acquisition, leasing, or disposition of property or
procurement of goods or services by contract.

(12) Determinations of the department of workforce development
under IC 22-4-18-1(g)(1) or IC 22-4-41.

(13) A decision under IC 9-30-12 of the bureau of motor vehicles
to suspend or revoke a driver's license, a driver's permit, a vehicle
title, or a vehicle registration of an individual who presents a
dishonored check.

(14) An action of the department of financial institutions under
IC 28-1-3.1 or a decision of the department of financial
institutions to act under IC 28-1-3.1.

(15) A determination by the NVRA official under IC 3-7-11
concerning an alleged violation of the National Voter Registration
Act of 1993 (42 U.S.C. 1973gg) or IC 3-7.

(16) Imposition of a civil penalty under IC 4-20.5-6-8 if the rules
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of the Indiana department of administration provide an
administrative appeals process.
(17) A determination of status as a member of or participant in an
environmental performance based program developed and
implemented under IC 13-27-8.
SECTION 17. IC 4-21.5-3-1, AS AMENDED BY P.L.32-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) This section applies to:
(1) the giving of any notice;
(2) the service of any motion, ruling, order, or other filed item; or
(3) the filing of any document with the ultimate authority;

in an administrative proceeding under this article.

(b) Except as provided in subsection (c) or as otherwise provided by

law, a person shall serve papers by:
(1) United States mail;
(2) personal service;
(3) electronic mail; or
(4) any other method approved by the Indiana Rules of Trial
Procedure.

(c) The following shall be served by United States mail or personal
service:

(1) The initial notice of a determination under section 4, 5, or 6 of
this chapter.

(2) A petition for review of an agency action under section 7 of
this chapter.

(3) A complaint under section 8 of this chapter.

(d) The agency shall keep a record of the time, date, and
circumstances of the service under subsection (b) or (c).

(e) Service shall be made on a person or on the person's counsel or
other authorized representative of record in the proceeding. Service on
an artificial person or a person incompetent to receive service shall be
made on a person allowed to receive service under the rules governing
civil actions in the courts. If an ultimate authority consists of more than
one (1) individual, service on that ultimate authority must be made on
the chairperson or secretary of the ultimate authority. A document to
be filed with that ultimate authority must be filed with the chairperson
or secretary of the ultimate authority.

(f) If the current address of a person is not ascertainable, service
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shall be mailed to the last known address where the person resides or
has a principal place of business. If the identity, address, or existence
of a person is not ascertainable, or a law other than a rule allows,
service shall be made by a single publication in a newspaper of general
circulation in:
(1) the county in which the person resides, has a principal place
of business, or has property that is the subject of the proceeding;
or
(2) Marion County, if the place described in subdivision (1) is not
ascertainable or the place described in subdivision (1) is outside
Indiana and the person does not have a resident agent or other
representative of record in Indiana.
(g) A notice given by publication must include a statement advising
a person how the person may receive written notice of the proceedings.
(h) The filing of a document with an ultimate authority is
complete on the earliest of the following dates that apply to the
filing:
(1) The date on which the document is delivered to the ultimate
authority:
(A) under subsection (b) or (c); or and
(B) in compliance with subsection ¢- (e).
(2) The date of the postmark on the envelope containing the
document, if the document is mailed to the ultimate authority by
United States mail.
(3) The date on which the document is deposited with a private
carrier, as shown by a receipt issued by the carrier, if the
document is sent to the ultimate authority by private carrier.
SECTION 18. IC 4-21.5-3-7, AS AMENDED BY P.L.217-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 7. (a) To qualify for review of a personnel action
to which 1€ 4-+5-2 IC 4-15-2.2 applies, a person must comply with
1€ 4=15-2-35 or 1€ 4-15-2-35-5- IC 4-15-2.2-42. To qualify for review
of any other order described in section 4, 5, or 6 of this chapter, a
person must petition for review in a writing that does the following:
(1) States facts demonstrating that:
(A) the petitioner is a person to whom the order is specifically
directed;
(B) the petitioner is aggrieved or adversely affected by the



P.L.6—2012

order; or
(C) the petitioner is entitled to review under any law.
(2) Includes, with respect to determinations of notice of program
reimbursement and audit findings described in section 6(a)(3) and
6(a)(4) of this chapter, a statement of issues that includes:
(A) the specific findings, action, or determination of the office
of Medicaid policy and planning or of a contractor of the
office of Medicaid policy and planning from which the
provider is appealing;
(B) the reason the provider believes that the finding, action, or
determination of the office of Medicaid policy and planning or
of a contractor of the office of Medicaid policy and planning
was in error; and
(C) with respect to each finding, action, or determination of
the office of Medicaid policy and planning or of a contractor
of the office of Medicaid policy and planning, the statutes or
rules that support the provider's contentions of error.
Not more than thirty (30) days after filing a petition for review
under this section, and upon a finding of good cause by the
administrative law judge, a person may amend the statement of
issues contained in a petition for review to add one (1) or more
additional issues.
(3) Is filed:
(A) with respect to an order described in section 4, 5, 6(a)(1),
6(a)(2), or 6(a)(5) of this chapter, with the ultimate authority
for the agency issuing the order within fifteen (15) days after
the person is given notice of the order or any longer period set
by statute; or
(B) withrespect to a determination described in section 6(a)(3)
or 6(a)(4) of this chapter, with the office of Medicaid policy
and planning not more than one hundred eighty (180) days
after the hospital is provided notice of the determination.
The issuance of an amended notice of program reimbursement by
the office of Medicaid policy and planning does not extend the
time within which a hospital must file a petition for review from
the original notice of program reimbursement under clause (B),
except for matters that are the subject of the amended notice of
program reimbursement.
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If the petition for review is denied, the petition shall be treated as a
petition for intervention in any review initiated under subsection (d).

(b) If an agency denies a petition for review under subsection (a)
and the petitioner is not allowed to intervene as a party in a proceeding
resulting from the grant of the petition for review of another person, the
agency shall serve a written notice on the petitioner that includes the
following:

(1) A statement that the petition for review is denied.

(2) A brief explanation of the available procedures and the time
limit for seeking administrative review of the denial under
subsection (c).

(c) An agency shall assign an administrative law judge to conduct
a preliminary hearing on the issue of whether a person is qualified
under subsection (a) to obtain review of an order when a person
requests reconsideration of the denial of review in a writing that:

(1) states facts demonstrating that the person filed a petition for
review of an order described in section 4, 5, or 6 of this chapter;
(2) states facts demonstrating that the person was denied review
without an evidentiary hearing; and
(3) is filed with the ultimate authority for the agency denying the
review within fifteen (15) days after the notice required by
subsection (b) was served on the petitioner.
Notice of the preliminary hearing shall be given to the parties, each
person who has a pending petition for intervention in the proceeding,
and any other person described by section 5(d) of this chapter. The
resulting order must be served on the persons to whom notice of the
preliminary hearing must be given and include a statement of the facts
and law on which it is based.

(d) If a petition for review is granted, the petitioner becomes a party
to the proceeding and the agency shall assign the matter to an
administrative law judge or certify the matter to another agency for the
assignment of an administrative law judge (if a statute transfers
responsibility for a hearing on the matter to another agency). The
agency granting the administrative review or the agency to which the
matter is transferred may conduct informal proceedings to settle the
matter to the extent allowed by law.

SECTION 19. IC 4-31-3-9, AS AMENDED BY P.L.182-2009(ss),
SECTION 57,1IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
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JULY 1, 2012]: Sec. 9. Subject to section 14 of this chapter, the
commission may:

(1) adopt rules under IC 4-22-2, including emergency rules under
IC 4-22-2-37.1, to implement this article, including rules that
prescribe:
(A) the forms of wagering that are permitted,
(B) the number of races;
(C) the procedures for wagering;
(D) the wagering information to be provided to the public;
(E) fees for the issuance and renewal of:
(1) permits under IC 4-31-5;
(i1) satellite facility licenses under IC 4-31-5.5; and
(iii) licenses for racetrack personnel and racing participants
under IC 4-31-6;
(F) investigative fees;
(G) fines and penalties; and
(H) any other regulation that the commission determines is in
the public interest in the conduct of recognized meetings and
wagering on horse racing in Indiana;
(2) appoint employees it the manner provided by 1€ 4152 and
fix their compensation, subject to the approval of the budget
agency under IC 4-12-1-13;
(3) enter into contracts necessary to implement this article; and
(4) receive and consider recommendations from an advisory
development committee established under IC 4-31-11.
SECTION 20. IC 4-32.2-2-29.5, AS ADDED BY P.L.104-2011,

SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 29.5. "Volunteer ticket agent" means a person
acting on behalf of a qualified organization that:

(1) receives no compensation from the qualified organization;
(2) sells tickets to an allowable event held under a license issued
under IC 4-32.2-4-§, 1€ 432210, IC 4-32.2-4-10, or
IC 4-32.2-4-12, or a single event license issued under
IC 4-32.2-4-16; and
(3) does not assist the qualified organization in conducting the
allowable event in any other way.

SECTION 21. IC 4-33-23-8, AS ADDED BY P.L.82-2011,

SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 8. All development agreements must contain

the following statement:
"All parties to this agreement recognize the authority of the
Indiana gaming commission over this agreement, including the
authority to disapprove all or part of this agreement, to verify and
ensure payments made under this agreement, to verify and ensure
expenditures by recipients, to verify and ensure that compliance
with the purposes of the agreement, and to act concerning
modifications to the agreement. All parties to this agreement
agree to comply fully with any requests for information or
directives related to the exercise of the commission's authority.".

SECTION 22. IC 4-33-23-11, AS ADDED BY P.L.82-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 11. (a) A party that is not the development
provider may not be a for-profit person.

(b) A specified recipient may not be a for-profit person.

(c) A specified recipient who disburses part or all of an economic
development payment to an unspecified recipient has a duty to ensure
that the expenditures made by an the unspecified recipient directly
advance the stated purposes of the economic development payment.

SECTION 23. IC 4-33-23-14, AS ADDED BY P.L.82-2011,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. (a) If all parties to a development
agreement agree to modify a the development agreement, the parties
shall:

(1) submit to the commission a written request for modification,
which shall be signed by all parties;

(2) submit a copy of the development agreement as it would
appear after modification; and

(3) submit a document explaining the parties' reasons for the
requested modifications.

(b) The commission may consider a request for modification that
complies with subsection (a).

(c) If the commission approves the parties' request, the parties shall
provide the commission with a fully executed copy of the new
development agreement not later than thirty (30) days after the date of
commission approval.

SECTION 24. IC 4-37-5-3, AS ADDED BY P.L.167-2011,
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SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 3. The board may develop a separate personnel
system for employees of the corporation. The system may establish the
rights, privileges, powers, and duties of the corporation employees,
including pay scale and benefit package. If the board does not develop
and adopt a personnel system, the employees of the corporation are
subject to the state personnel system under 1€ 4=1+5-+8: I1C 4-15-2.2.
If the board does adopt a separate personnel system, the rules should
mirror the state personnel rules as closely as possible.

SECTION 25. IC 5-10-5.5-1, AS AMENDED BY P.L.16-2011,
SECTION 1, AND AS AMENDED BY P.L.23-2011, SECTION 3, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE)]: Sec. 1. As used in this chapter and
unless the context clearly denotes otherwise:

(1) "Board" refers to the board of trustees of the Indiana public
retirement system established by IC 5-10.5-3-1.

fert (2) "Department” means the Indiana department of natural
resources.

b7 (3) "Commission" means the alcohol and tobacco commission.
fc} (4) "Officer" means any Indiana state excise police officer, any
Indiana state conservation enforcement officer, any gaming agent,
or any gaming control officer.

4 (5) "Participant” means any officer who has elected to
participate in the retirement plan created by this chapter.

fe? (6) "Salary" means the total compensation, exclusive of
expense allowances, paid to any officer by the department or the
commission, determined without regard to any salary reduction
agreement established under Section 125 of the Internal Revenue
Code.

@ (7) "Average annual salary" means the average annual salary
of an officer during the five (5) years of highest annual salary in
the ten (10) years immediately preceding an officer's retirement
date, determined without regard to any salary reduction agreement
established under Section 125 of the Internal Revenue Code.
fg7 (8) "Public employees' retirement act" means IC 5-10.3.

7 (9) "Public employees' retirement fund" means the public
employees' retirement fund created by IC 5-10.3-2.

7 (10) "Interest" means the same rate of interest as &5 specified
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under by rule by the board of trustees of the Indiana public
employees' retirement faw: fined- system established by
IC 5-10.5-3-1.
67 (11) "Americans with Disabilities Act" refers to the Americans
with Disabilities Act (42 U.S.C. 12101 et seq.) and any
amendments and regulations related to the Act.
% (12) Other words and phrases when used in this chapter shall,
for the purposes of this chapter, have the meanings respectively
ascribed to them as set forth in IC 5-10.3-1.
SECTION 26. IC 5-10-8-6.7, AS AMENDED BY P.L.91-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6.7. (a) As used in this section, "state
employee health plan" means a:
(1) self-insurance program established under section 7(b) of this
chapter; or
(2) contract with a prepaid health care delivery plan entered into
under section 7(c) of this chapter;

to provide group health coverage for state employees.

(b) The state personnel department shall allow a school corporation
or charter school to elect to provide coverage of health care services for
active and retired employees of the school corporation under any state
employee health plan. If a school corporation or charter school elects
to provide coverage of health care services for active and retired
employees of the school corporation or charter school under a state
employee health plan, it must provide coverage for all active and
retired employees of the school corporation or charter school under the
state employee health plan (other than any employees covered by an
Indiana comprehensive health insurance association policy or
individuals who retire from the school corporation before July 1,2010,
or charter school before July 1, 2011) if coverage was provided for
these employees under the prior policies.

(c) The following apply if a school corporation or charter school
elects to provide coverage for active and retired employees of the
school corporation or charter school under subsection (b):

(1) The state shall not pay any part of the cost of the coverage.

(2) The coverage provided to an active or retired school
corporation or charter school employee under this section must be
the same as the coverage provided to an active or retired state
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employee under the state employee health plan.

(3) Notwithstanding sections 2.2 and 2.6 of this chapter:
(A) the school corporation or charter school shall pay for the
coverage provided to an active or retired school corporation or
charter school employee under this section an amount not
more than the amount paid by the state for coverage provided
to an active or retired state employee under the state employee
health plan; and
(B) an active or retired school corporation or charter school
employee shall pay for the coverage provided to the active or
retired school corporation or charter school employee under
this section an amount that is at least equal to the amount paid
by an active or retired state employee for coverage provided to
the active or retired state employee under the state employee
health plan.

However, this subdivision does not apply to contractual

commitments made by a school corporation to individuals who

retire before July 1, 2010, or by a charter school to individuals

who retire before July 1, 2011.

(4) The school corporation or charter school shall pay any

administrative costs of the school corporation's or charter school's

participation in the state employee health plan.

(5) The school corporation or charter school shall provide the

coverage elected under subsection (b) for a period of at least three

(3) years beginning on the date the coverage of the school

corporation or charter school employees under the state employee

health plan begins.

(d) The state personnel department shall provide an enrollment

period at least every thirty (30) days for a school corporation or charter
school that elects to provide coverage under subsection (b).

(e) The state personnel department may adopt rules under IC 4-22-2

to implement this section.

() Neither this section nor a school corporation's or charter school's

election to participate in a state employee health plan as provided in
this section impairs the rights of an exclusive representative of the
certificated or noncertificated employees of the school corporation or
charter school to collectively bargain all matters related to school
employee health insurance programs and benefits.
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SECTION 27. IC 5-10-8.5-4, AS ADDED BY P.L.44-2007,
SECTION 1, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 4. As used in this chapter, "department" refers to
the state personnel department established under 1€ 4-+5-+8-2:
IC 4-15-2.2.

SECTION 28. IC 5-10.2-2-6, AS AMENDED BY P.L.13-2011,
SECTION 3, AS AMENDED BY P.L..22-2011, SECTION 1, AND AS
AMENDED BY P.L.23-2011, SECTION 9, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 6. (a) The retirement allowance account of the public
employees' retirement fund consists of the retirement fund, exclusive
ofthe annuity savings account. The retirement allowance account also
includes any amounts received under 1C 5-10.3-12-24(b). For the
public employees' retirement fund, separate accounts within the
retirement allowance account shall be maintained for contributions
made by the state and by each potiticat subdivision- each contribution
rate group.

(b) The retirement allowance account of the pre-1996 account
consists of the pre-1996 account, exclusive of the annuity savings
account.

(c) The retirement allowance account of the 1996 account consists
of the 1996 account, exclusive of the annuity savings account. #or the

SECTION 29. IC 5-10.3-11-0.3, AS ADDED BY P.L.220-2011,
SECTION 83, IS REPEALED [EFFECTIVE UPON PASSAGE]. See-
03 For property taxes first due and payable after Pecember 31; 2068;
the department of focat government finanee shalt reduce the maximum
permissible ad valorem property tax tevy of any etvil taxing untt and
spectal service district by the amount of the payment to be made in
2609 by the state of Indiana tnder thts chapter; as amended by
PE146-2608; for benefits to members fand strvivors and beneftetaries
of members) of the 1925 potice penston fund; the 1937 firefighters
fund; or the 1953 police pension fund:

SECTION 30. IC 5-10.3-12-21, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 21. (a) The plan consists of the following:
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(1) Each member's contributions to the plan under section 23 of
this chapter.

(2) Contributions made by an employer to the plan on behalf of
each member under section 24 of this chapter.

(3) Rollovers to the plan by a member under section 29 of this
chapter.

(4) All earnings on investments or deposits of the plan.

(5) All contributions or payments to the plan made in the manner
provided by the general assembly.

(b) The plan shall establish an account for each member. A
member's account consists of two (2) subaccounts credited individually
as follows:

(1) The member contribution subaccount consists of:
(A) the member's contributions to the plan under section 23 of
this chapter; and
(B) the net earnings on the contributions described in clause
(A) as determined under section 22 of this chapter.
(2) The employer contribution subaccount consists of:
(A) the employer's contributions made on behalf of the
member to the plan under section 24 of this chapter; and
(B) the earnings on the contributions described in clause (A)
as determined under section 22 of this chapter.
The board may combine the two (2) subaccounts established under this
subsection into a single account, if the board determines that a single
account is administratively appropriate and permissible under
applicable law.

(c) If a member makes rollover contributions under seetionr 36
section 29 of this chapter, the plan shall establish a rollover account as
a separate subaccount within the member's account.

SECTION 31. IC 5-10.3-12-22, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 22. (a) Subject to the board obtaining the
approval of the Internal Revenue Service as described in section 18(b)
of this chapter, the board shall establish the alternative investment
programs (as described by IC 5-10.2-2-3 and IC 5-10.2-2-4) within the
annuity savings account as the initial alternative investment programs
for the plan, except that the board shall maintain at least one (1)
alternative investment program that is a stable value fund. If the board
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considers it necessary or appropriate, the board may establish different
or additional alternative investment programs for the plan. However,
the guaranteed find program (as defined in IC 5-10.2-2-3) shall not be
offered as an investment option under the plan.

(b) The requirements and rules that apply to the alternative
investment programs within the annuity savings account are the initial
requirements and rules that apply to the alternative investment
programs within the plan, including the following:

(1) The board's investment guidelines and limits for the
alternative investment programs.

(2) A member's selection of and changes to the member's
investment options.

(3) The valuation of a member's account.

(4) The allocation and payment of administrative expenses for the
alternative investment programs.

(c) If the board considers it necessary or appropriate, the board may
establish different or additional requirements and rules that apply to the
alternative investment programs within the plan.

(d) The board shall determine the appropriate administrative fees to
be charged to the member accounts.

SECTION 32. IC 5-10.3-12-25, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 25. (a) Member contributions and net
earnings on the member contributions in the member contribution
subaccount belong to the member at all times and do not belong to the
state.

(b) A member is vested in the employer contribution subaccount in
accordance with the following schedule:

Years of participation in the Vested percentage of
plan employer contributions
and earnings
1 20%
2 40%
3 60%
4 80%
5 100%

For purposes of vesting in the employer contribution subaccount, only
a member's full years of participation in the plan may be counted.
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(c) The amount that a member may withdraw from the member's
account is limited to the vested portion of the account.

(d) A member who attains normal retirement age is fully vested in
all amounts in the member's account.

(e) If a member separates from service with the state before the
member is fully vested in the employer contribution subaccount, the
amount in the employer contribution subaccount that is not vested is
forfeited as of the date of the member separates from service.

(f) Amounts forfeited under subsection (e) must be used to reduce
the state's unfunded accrued liability of the fund as determined under
IC 5-10.2-2-11(a)(3) and IC 5-10.2-2-11(a)(4).

(g) A member may not earn creditable service (as defined in
IC 5-10.2-3-1(a)) under the plan.

SECTION 33. IC 5-10.3-12-26, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 26. (a) Subject to the provisions of the
Internal Revenue Code applicable to qualified plan distributions, a
member who terminates service in a covered position is entitled to
withdraw amounts in the member's account to the extent the member
is vested in the account. A member must make a required withdrawal
from the member's account not later than the required beginning date
under the Internal Revenue Code.

(b) The member may elect to have withdrawals paid as:

(1) a lump sum;

(2) a direct rollover to another eligible retirement plan; or

(3) if the member has attained normal retirement age, as a
monthly annuity in accordance with the rules of the board.

(c) The board may establish a minimum account balance or a
minimum monthly payment amount in order for a member to select the
monthly annuity option. The board shall establish the forms of annuity
by rule, in consultation with the board's actuary. The board shall give
members information about these forms of payment and any
information required by federal law to accompany such distributions.

(d) Unless otherwise required by federal or state law, the
requirements and rules that apply to the distribution of the annuity
savings account apply to distributions from a member's account.

SECTION 34. IC 5-10.3-12-30, AS ADDED BY P.L.22-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
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UPON PASSAGE]: Sec. 30. (a) If a member becomes disabled while
in a covered position, subject to any federal law limitations concerning
qualified plan distributions and the member's member furnishing proof
of the member's qualification for Social Security disability benefits to
the board, to the extent that the member is vested, the member may
make a withdrawal from the member's account.

(b) The member may elect to have the withdrawal paid as:

(1) a lump sum;
(2) a direct rollover to another eligible retirement plan; or
(3) a monthly annuity in accordance with the rules of the board.

(c) The board may establish a minimum account balance or a
minimum monthly payment amount in order for a member to select the
monthly annuity option.

SECTION 35. IC 5-16-1-1.5, AS AMENDED BY P.L.229-2011,
SECTION 77, AND AS AMENDED BY P.L..172-2011, SECTION 19,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.5. (@) The governing board
of any state educational institution, acting on behalf of said institution,
may purchase materials in the manner provided by law and perform any
work by means of its own employees and owned or leased equipment
in the construction, rehabilitation, extension, maintenance or repair of
any building, structure, improvement, or facility, of said institutions,
without awarding a contract therefor, whenever the cost of such work
shall be estimated to be less than one hundred fifty thousand dollars
($150,000).

(b) The workforce of a state educational institution may perform a
public work described in subsection (a) only if:

(1) the workforce, through demonstrated skills, training, or
expertise, is capable of performing the public work; and
(2) for a public work project under subsection (a) whose cost is
estimated to be more than one hundred thousand dollars
(3100,000), the state educational institution:
(4) publishes a notice under IC 5-3-1 that:
(i) describes the public work that the state educational
institution intends to perform with its own workforce; and
(ii) sets forth the projected cost of each component of the
public work as described in subsection (a),; and
(B) determines at a public meeting that it is in the public
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interest to perform the public work with the state educational
institution's own workforce.
A public work project performed by a state educational institution's
own workforce must be inspected and accepted as complete in the
same manner as a public work project performed under a contract
awarded after receiving bids.

(c) If a public work project involves a structure, an improvement,
or a facility under the control of a state educational institution, the
state educational institution may not artificially divide the project to
bring any part of the project under this section.

SECTION 36. IC 5-20-1-4, AS AMENDED BY P.L.170-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) The authority has all of the powers
necessary or convenient to carry out and effectuate the purposes and
provisions of this chapter, including the power:

(1) to make or participate in the making of construction loans for
multiple family residential housing under terms that are approved
by the authority;

(2) to make or participate in the making of mortgage loans for
multiple family residential housing under terms that are approved
by the authority;

(3) to purchase or participate in the purchase from mortgage
lenders of mortgage loans made to persons of low and moderate
income for residential housing;

(4) to make loans to mortgage lenders for the purpose of
furnishing funds to such mortgage lenders to be used for making
mortgage loans for persons and families of low and moderate
income. However, the obligation to repay loans to mortgage
lenders shall be general obligations of the respective mortgage
lenders and shall bear such date or dates, shall mature at such
time or times, shall be evidenced by such note, bond, or other
certificate of indebtedness, shall be subject to prepayment, and
shall contain such other provisions consistent with the purposes
of this chapter as the authority shall by rule or resolution
determine;

(5) to collect and pay reasonable fees and charges in connection
with making, purchasing, and servicing of'its loans, notes, bonds,
commitments, and other evidences of indebtedness;
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(6) to acquire real property, or any interest in real property, by
conveyance, including purchase in lieu of foreclosure, or
foreclosure, to own, manage, operate, hold, clear, improve, and
rehabilitate such real property and sell, assign, exchange, transfer,
convey, lease, mortgage, or otherwise dispose of or encumber
such real property where such use of real property is necessary or
appropriate to the purposes of the authority;

(7) to sell, at public or private sale, all or any part of any mortgage
or other instrument or document securing a construction loan, a
land development loan, a mortgage loan, or a loan of any type
permitted by this chapter;

(8) to procure insurance against any loss in connection with its
operations in such amounts and from such insurers as it may deem
necessary or desirable;

(9) to consent, subject to the provisions of any contract with
noteholders or bondholders which may then exist, whenever it
deems it necessary or desirable in the fulfillment of its purposes
to the modification of the rate of interest, time of payment of any
installment of principal or interest, or any other terms of any
mortgage loan, mortgage loan commitment, construction loan,
loan to lender, or contract or agreement of any kind to which the
authority is a party;

(10) to enter into agreements or other transactions with any
federal, state, or local governmental agency for the purpose of
providing adequate living quarters for such persons and families
in cities and counties where a need has been found for such
housing;

(11) to include in any borrowing such amounts as may be deemed
necessary by the authority to pay financing charges, interest on
the obligations (for a period not exceeding the period of
construction and a reasonable time thereafter or if the housing is
completed, two (2) years from the date of issue of the
obligations), consultant, advisory, and legal fees and such other
expenses as are necessary or incident to such borrowing;

(12) to make and publish rules respecting its lending programs
and such other rules as are necessary to effectuate the purposes of
this chapter;

(13) to provide technical and advisory services to sponsors,
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builders, and developers of residential housing and to residents
and potential residents, including housing selection and purchase
procedures, family budgeting, property use and maintenance,
household management, and utilization of community resources;
(14) to promote research and development in scientific methods
of constructing low cost residential housing of high durability;
(15) to encourage community organizations to participate in
residential housing development;
(16) to make, execute, and effectuate any and all agreements or
other documents with any governmental agency or any person,
corporation, association, partnership, limited liability company,
or other organization or entity necessary or convenient to
accomplish the purposes of this chapter;
(17) to accept gifts, devises, bequests, grants, loans,
appropriations, revenue sharing, other financing and assistance
and any other aid from any source whatsoever and to agree to, and
to comply with, conditions attached thereto;
(18) to sue and be sued in its own name, plead and be impleaded;
(19) to maintain an office in the city of Indianapolis and at such
other place or places as it may determine;
(20) to adopt an official seal and alter the same at pleasure;
(21) to adopt and from time to time amend and repeal bylaws for
the regulation of its affairs and the conduct of its business and to
prescribe rules and policies in connection with the performance
of its functions and duties;
(22) to employ fiscal consultants, engineers, attorneys, real estate
counselors, appraisers, and such other consultants and employees
as may be required in the judgment of the authority and to fix and
pay their compensation from funds available to the authority
therefor;
(23) notwithstanding IC 5-13, but subject to the requirements of
any trust agreement entered into by the authority, to invest:

(A) the authority's money, funds, and accounts;

(B) any money, funds, and accounts in the authority's custody;

and

(C) proceeds of bonds or notes;
in the manner provided by an investment policy established by
resolution of the authority;
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(24) to make or participate in the making of construction loans,
mortgage loans, or both, to individuals, partnerships, limited
liability companies, corporations, and organizations for the
construction of residential facilities for individuals with a
developmental disability or for individuals with a mental illness
or for the acquisition or renovation, or both, of a facility to make
it suitable for use as a new residential facility for individuals with
adevelopmental disability or for individuals with a mental illness;
(25) to make or participate in the making of construction and
mortgage loans to individuals, partnerships, corporations, limited
liability companies, and organizations for the construction,
rehabilitation, or acquisition of residential facilities for children;
(26) to purchase or participate in the purchase of mortgage loans
from:

(A) public utilities (as defined in IC 8-1-2-1); or

(B) municipally owned gas utility systems organized under

IC 8-1.5;
if those mortgage loans were made for the purpose of insulating
and otherwise weatherizing single family residences in order to
conserve energy used to heat and cool those residences;
(27) to provide financial assistance to mutual housing
associations (IC 5-20-3) in the form of grants, loans, or a
combination of grants and loans for the development of housing
for low and moderate income families;
(28) to service mortgage loans made or acquired by the authority
and to impose and collect reasonable fees and charges in
connection with such servicing;
(29) subject to the authority's investment policy, to enter into
swap agreements (as defined in IC 8-9.5-9-4) in accordance with
IC 8-9.5-9-5 and IC 8-9.5-9-7;
(30) to promote and foster community revitalization through
community services and real estate development;
(31) to coordinate and establish linkages between governmental
and other social services programs to ensure the effective delivery
of services to low income individuals and families, including
individuals or families facing or experiencing homelessness;
(32) to cooperate with local housing officials and plan
commissions in the development of projects that the officials or
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commissions have under consideration;

(33) to prescribe, in accordance with IC 32-30-10.5-10(i), a list of

documents that must be included under IC 32-30-10.5 as part of

a debtor's loss mitigation package in a foreclosure action filed

wnder 1€ 32=36-16-5 after June 30, 2011;

(34) to take actions necessary to implement its powers that the

authority determines to be appropriate and necessary to ensure the

availability of state or federal financial assistance; and

(35) to administer any program or money designated by the state

or available from the federal government or other sources that is

consistent with the authority's powers and duties.
The omission of a power from the list in this subsection does not imply
that the authority lacks that power. The authority may exercise any
power that is not listed in this subsection but is consistent with the
powers listed in this subsection to the extent that the power is not
expressly denied by the Constitution of the State of Indiana or by
another statute.

(b) The authority shall ensure that a mortgage loan acquired by the
authority under subsection (a)(3) or made by a mortgage lender with
funds provided by the authority under subsection (a)(4) is not
knowingly made to a person whose adjusted family income, as
determined by the authority, exceeds one hundred twenty-five percent
(125%) of the median income for the geographic area involved.
However, if the authority determines that additional encouragement is
needed for the development of the geographic area involved, a
mortgage loan acquired or made under subsection (a)(3) or (a)(4) may
be made to a person whose adjusted family income, as determined by
the authority, does not exceed one hundred forty percent (140%) of the
median income for the geographic area involved. The authority shall
establish procedures that the authority determines are appropriate to
structure and administer any program conducted under subsection
(a)(3) or (a)(4) for the purpose of acquiring or making mortgage loans
to persons of low or moderate income. In determining what constitutes
low income, moderate income, or median income for purposes of any
program conducted under subsection (a)(3) or (a)(4), the authority shall
consider:

(1) the appropriate geographic area in which to measure income
levels; and
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(2) the appropriate method of calculating low income, moderate
income, or median income levels including:
(A) sources of;
(B) exclusions from; and
(C) adjustments to;
income.
(c) The authority, when directed by the governor, shall administer
programs and funds under 42 U.S.C. 1437 et seq.
(d) The authority shall identify, promote, assist, and fund:
(1) home ownership education programs; and
(2) mortgage foreclosure counseling and education programs
under IC 5-20-6;
conducted throughout Indiana by nonprofit counseling agencies that the
authority has certified, or by any other public, private, or nonprofit
entity in partnership with a nonprofit agency that the authority has
certified, using funds appropriated under section 27 of this chapter. The
attorney general and the entities listed in IC 4-6-12-4(a)(1) through
IC 4-6-12-4(a)(10) shall cooperate with the authority in implementing
this subsection.
(e) The authority shall:
(1) oversee and encourage a regional homeless delivery system
that:
(A) considers the need for housing and support services;
(B) implements strategies to respond to gaps in the delivery
system; and
(C) ensures individuals and families are matched with optimal
housing solutions;
(2) facilitate the dissemination of information to assist individuals
and families accessing local resources, programs, and services
related to homelessness, housing, and community development;
and
(3) each year, estimate and reasonably determine the number of
the following;:
(A) Individuals in Indiana who are homeless.
(B) Individuals in Indiana who are homeless and less than
eighteen (18) years of age.
(C) Individuals in Indiana who are homeless and not residents
of Indiana.
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SECTION 37. IC 5-28-6-1, AS AMENDED BY P.L.114-2011,
SECTION 3, AND AS AMENDED BY P.L.172-2011, SECTION 23,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE)]: Sec. 1. The corporation shall do the
following:

(1) Create and regularly update a strategic economic development
plan that includes the following:
(A) Identification of specific economic regions within Indiana
and methods by which the corporation will implement more
regional collaboration between the corporation and the
various local economic development organizations within
these regions.
(B) Methods by which the corporation will implement more
collaboration between the corporation and the various state
economic development organizations within the states
contiguous to Indiana.
(2) Establish strategic benchmarks and performance measures.
(3) Monitor and report on Indiana's economic performance.
(4) Market Indiana to businesses worldwide.
(5) Assist Indiana businesses that want to grow.
(6) Solicit funding from the private sector for selected initiatives.
(7) Provide for the orderly economic development and growth of
Indiana.
(8) Establish and coordinate the operation of programs commonly
available to all citizens of Indiana to implement a strategic plan
for the state's economic development and enhance the general
welfare.
(9) Evaluate and analyze the state's economy to determine the
direction of future public and private actions, and report and make
recommendations to the general assembly in an electronic format
under IC 5-14-6 with respect to the state's economy. The report
prepared under this subdivision must include recommendations
for strategies and plans for collaboration by the corporation
with:
(4) local economic development organizations within
geographic regions in Indiana; and
(B) the various state economic development organizations
within the states contiguous to Indiana.
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(10) Conduct a statewide study to determine specific economic
sectors that should be emphasized by the state and by local
economic development organizations within geographic regions
in Indiana.

(11) Reportin an electronic format under IC 5-14-6 the results of
the study conducted under subdivision (10) to the interim study
committee on economic development established by
IC 2-5-31.8-1.

SECTION 38. IC 5-28-6-2, AS AMENDED BY P.L.114-2011,
SECTION 4, AND AS AMENDED BY P.L.172-2011, SECTION 24,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The corporation shall
develop and promote programs designed to make the best use of
Indiana resources to ensure a balanced economy and continuing
economic growth for Indiana, and, for those purposes, may do the
following:

(1) Cooperate with federal, state, and local governments and
agencies in the coordination of programs to make the best use of
Indiana resources, based on a statewide study to determine
specific economic sectors that should be emphasized by the state
and by local economic development organizations within
geographic regions in Indiana, and encourage collaboration with
local economic development organizations within geographic
regions in Indiana and with the various state economic
development organizations within the states contiguous to
Indiana.
(2) Receive and expend funds, grants, gifts, and contributions of
money, property, labor, interest accrued from loans made by the
corporation, and other things of value from public and private
sources, including grants from agencies and instrumentalities of
the state and the federal government. The corporation:

(A) may accept federal grants for providing planning

assistance, making grants, or providing other services or

functions necessary to political subdivisions, planning

commissions, or other public or private organizations;

(B) shall administer these grants in accordance with the terms

of the grants; and

(C) may contract with political subdivisions, planning
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commissions, or other public or private organizations to carry

out the purposes for which the grants were made.
(3) Direct that assistance, information, and advice regarding the
duties and functions of the corporation be given to the corporation
by an officer, agent, or employee of the executive branch of the
state. The head of any other state department or agency may
assign one (1) or more of the department's or agency's employees
to the corporation on a temporary basis or may direct a division
or an agency under the department's or agency's supervision and
control to make a special study or survey requested by the
corporation.

(b) The corporation shall perform the following duties:

(1) Develop and implement industrial development programs to
encourage expansion of existing industrial, commercial, and
business facilities in Indiana and to encourage new industrial,
commercial, and business locations in Indiana.
(2) Assist businesses and industries in acquiring, improving, and
developing overseas markets and encourage international plant
locations in Indiana. The corporation, with the approval of the
governor, may establish foreign offices to assist in this function.
(3) Promote the growth of minority business enterprises by doing
the following:
(A) Mobilizing and coordinating the activities, resources, and
efforts of governmental and private agencies, businesses, trade
associations, institutions, and individuals.
(B) Assisting minority businesses in obtaining governmental
or commercial financing for expansion or establishment of
new businesses or individual development projects.
(C) Aiding minority businesses in procuring contracts from
governmental or private sources, or both.
(D) Providing technical, managerial, and counseling assistance
to minority business enterprises.
(4) Assist the office of the lieutenant governor in:
(A) community economic development planning;
(B) implementation of programs designed to further
community economic development; and
(C) the development and promotion of Indiana's tourist
resources.
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(5) Assist the secretary of agriculture and rural development in
promoting and marketing of Indiana's agricultural products and
provide assistance to the director of the Indiana state department
of agriculture.
(6) With the approval of the governor, implement federal
programs delegated to the state to carry out the purposes of this
article.
(7) Promote the growth of small businesses by doing the
following:
(A) Assisting small businesses in obtaining and preparing the
permits required to conduct business in Indiana.
(B) Serving as a liaison between small businesses and state
agencies.
(C) Providing information concerning business assistance
programs available through government agencies and private
sources.
(8) Establish a public information page on its current Internet site
on the world wide web. The page must provide the following:
(A) By program, cumulative information on the total amount
of incentives awarded, the total number of companies that
received the incentives and were assisted in a year, and the
names and addresses of those companies.
(B) A mechanism on the page whereby the public may request
further information online about specific programs or
incentives awarded.
(C) A mechanism for the public to receive an electronic
response.
(c) The corporation may do the following:
(1) Disseminate information concerning the industrial,
commercial, governmental, educational, cultural, recreational,
agricultural, and other advantages of Indiana.
(2) Plan, direct, and conduct research activities.
(3) Assist in community economic development planning and the
implementation of programs designed to further community
economic development.
SECTION 39. IC 5-30-8-6, AS AMENDED BY P.L.18-2011,
SECTION 3, 1S AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 6. (a) A determination under IC 5-16-7-1(c)
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for a public project to be constructed under a design-build contract
shall be made and filed with the public agency at least two (2) weeks
before the date fixed for submission of the qualitative proposal and the
price proposal under IC 5-30-6-5.

(b) If the commiittee appointed under IC 5-16-7-1(b) fails to act and
to file a determination under IC 5-16-7-1(c) within the time required by
this section, the public agency shall make the determination, and its
finding shall be final.

(c) The time periods set forth in this section apply to any
construction services provided for a public project to be constructed
under a design-build contract, instead of the time periods set forth in
1€ 5-t6=Ftg) and IC 5-16-7-1(h) and IC 5-16-7-1(i).

SECTION 40. IC 6-1.1-12.1-4, AS AMENDED BY P.L.173-2011,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Except as provided in section 2(i)(4) of
this chapter, and subject to section 15 of this chapter, the amount of the
deduction which the property owner is entitled to receive under section
3 of this chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the

rehabilitation or redevelopment; multiplied by

(2) either of the following:
(A) The percentage prescribed in the table set forth in
subsection (d).
(B) The A percentage preseribed by determined under
section 17 of this chapter if the designating body elects to use
the method set forth in an alternative abatement schedule
provided under section 17 of this chapter.

(b) The amount of the deduction determined under subsection (a)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) If a general reassessment of real property occurs within the
particular period of the deduction, the amount determined under
subsection (a)(1) shall be adjusted to reflect the percentage
increase or decrease in assessed valuation that resulted from the
general reassessment.

(2) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the redeveloped or rehabilitated
property, the amount of any deduction shall be adjusted to reflect
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the percentage decrease that resulted from the appeal.
The department of local government finance shall adopt rules under
IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban
development area pursuant to an application filed prior to January 1,
1979, are only entitled to the deduction for the first through the fifth
years as provided in subsection (d)(10). In addition, property owners
who are entitled to a deduction under this chapter pursuant to an
application filed after December 31, 1978, and before January 1, 1986,
are entitled to a deduction for the first through the tenth years, as
provided in subsection (d)(10).

(d) The percentage that may be used in calculating the deduction
under subsection (a)(2)(A) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 50%
(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 66%
3rd 33%
(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 75%
3rd 50%
4th 25%
(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 80%
3rd 60%
4th 40%

5th 20%



70

P.L.6—2012

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 85%
3rd 66%
4th 50%
Sth 34%
6th 17%
(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 85%
3rd 71%
4th 57%
Sth 43%
6th 29%
7th 14%
(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 88%
3rd 75%
4th 63%
5th 50%
6th 38%
7th 25%
8th 13%
(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%
9th 11%
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(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 95%
3rd 80%
4th 65%
Sth 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

SECTION41.1C6-1.1-12.1-4.5, AS AMENDED BY P.L.173-2011,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4.5. (a) An applicant must provide a statement
of benefits to the designating body. The applicant must provide the
completed statement of benefits form to the designating body before
the hearing specified in section 2.5(c) of this chapter or before the
installation of the new manufacturing equipment, new research and
development equipment, new logistical distribution equipment, or new
information technology equipment for which the person desires to
claim a deduction under this chapter. The department of local
government finance shall prescribe a form for the statement of benefits.
The statement of benefits must include the following information:

(1) A description of the new manufacturing equipment, new

research and development equipment, new logistical distribution

equipment, or new information technology equipment that the

person proposes to acquire.

(2) With respect to:
(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment, new logistical
distribution equipment, or new information technology
equipment;

an estimate of the number of individuals who will be employed or

whose employment will be retained by the person as a result of

the installation of the new manufacturing equipment, new
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research and development equipment, new logistical distribution
equipment, or new information technology equipment and an
estimate of the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, an
estimate of the amount of solid waste or hazardous waste that will
be converted into energy or other useful products by the new
manufacturing equipment.
The statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of benefits is
a public record that may be inspected and copied under IC 5-14-3-3.
(b) The designating body must review the statement of benefits
required under subsection (a). The designating body shall determine
whether an area should be designated an economic revitalization area
or whether the deduction shall be allowed, based on (and after it has
made) the following findings:
(1) Whether the estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information technology
equipment is reasonable for equipment of that type.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products; and
(B) new research and development equipment, new logistical
distribution equipment, or new information technology
equipment;
whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment.
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(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will be
retained can be reasonably expected to result from the proposed
installation of new manufacturing equipment, new research and
development equipment, new logistical distribution equipment, or
new information technology equipment.
(4) With respect to new manufacturing equipment used to dispose
of solid waste or hazardous waste by converting the solid waste
or hazardous waste into energy or other useful products, whether
the estimate of the amount of solid waste or hazardous waste that
will be converted into energy or other useful products can be
reasonably expected to result from the installation of the new
manufacturing equipment.
(5) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to result
from the proposed installation of new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(6) Whether the totality of benefits is sufficient to justify the
deduction.

The designating body may not designate an area an economic

revitalization area or approve the deduction unless it makes the

findings required by this subsection in the affirmative.

(c) Except as provided in subsection (g), and subject to subsection
(h) and section 15 of this chapter, an owner of new manufacturing
equipment, new research and development equipment, new logistical
distribution equipment, or new information technology equipment
whose statement of benefits is approved after June 30, 2000, is entitled
to a deduction from the assessed value of that equipment for the
number of years determined by the designating body under subsection
(f). Except as provided in subsection (¢) and in section 2(i)(3) of this
chapter, and subject to subsection (h) and section 15 of this chapter, the
amount of the deduction that an owner is entitled to for a particular
year equals the product of:

(1) the assessed value of the new manufacturing equipment, new
research and development equipment, new logistical distribution
equipment, or new information technology equipment in the year
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of deduction under the appropriate table set forth in subsection
(d); multiplied by

(2) the percentage prescribed in the appropriate table set forth in
subsection (d).

(d) Unless the designating body elects to use the method set forth in
an alternative abatement schedule provided under section 17 of this
chapter to calculate a deduction, the percentage to be used in
calculating the deduction under subsection (c) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd and thereafter 0%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 50%
3rd and thereafter 0%
(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 66%
3rd 33%
4th and thereafter 0%
(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%
(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 80%
3rd 60%
4th 40%
5th 20%

6th and thereafter 0%
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(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION

Ist

2nd

3rd

4th

5th

6th

7th and thereafter

PERCENTAGE

100%

85%

66%

50%

34%

25%

0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION

Ist

2nd

3rd

4th

5th

6th

7th

8th and thereafter

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION

Ist

2nd

3rd

4th

5th

6th

7th

8th

9th and thereafter

PERCENTAGE

100%

85%

71%

57%

43%

29%

14%

0%

PERCENTAGE

100%

88%

75%

63%

50%

38%

25%

13%

0%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th

PERCENTAGE
100%
88%
77%
66%
55%
44%

75
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7th 33%

8th 22%

9th 11%

10th and thereafter 0%
(10) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE

Ist 100%

2nd 90%

3rd 80%

4th 70%

Sth 60%

6th 50%

7th 40%

8th 30%

9th 20%

10th 10%

11th and thereafter 0%

(e) With respect to new manufacturing equipment and new research
and development equipment installed before March 2, 2001, the
deduction under this section is the amount that causes the net assessed
value of the property after the application of the deduction under this
section to equal the net assessed value after the application of the
deduction under this section that results from computing;:

(1) the deduction under this section as in effect on March 1,2001;
and

(2) the assessed value of the property under 50 IAC 4.2, as in
effect on March 1, 2001, or, in the case of property subject to
IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1, 2001.

(f) For an economic revitalization area designated before July 1,
2000, the designating body shall determine whether a property owner
whose statement of benefits is approved after April 30, 1991, is entitled
to a deduction for five (5) or ten (10) years. For an economic
revitalization area designated after June 30, 2000, the designating body
shall determine the number of years the deduction is allowed. However,
the deduction may not be allowed for more than ten (10) years. This
determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
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(2) by resolution adopted within sixty (60) days after receiving a
copy of a property owner's certified deduction application from
the county auditor. A certified copy of the resolution shall be sent
to the county auditor.
A determination about the number of years the deduction is allowed
that is made under subdivision (1) is final and may not be changed by
following the procedure under subdivision (2).

(g) The owner of new manufacturing equipment thatis directly used
to dispose of hazardous waste is not entitled to the deduction provided
by this section for a particular assessment year if during that
assessment year the owner:

(1) is convicted of a criminal violation under IC 13, including
IC 13-7-13-3 (repealed) or IC 13-7-13-4 (repealed); or

(2) is subject to an order or a consent decree with respect to
property located in Indiana based on a violation of a federal or
state rule, regulation, or statute governing the treatment, storage,
or disposal of hazardous wastes that had a major or moderate
potential for harm.

(h) For purposes of subsection (c), the assessed value of new
manufacturing equipment, new research and development equipment,
new logistical distribution equipment, or new information technology
equipment that is part of an owner's assessable depreciable personal
property in a single taxing district subject to the valuation limitation in
50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50 IAC
5.1-6-9; multiplied by
(2) the quotient of:
(A) the amount of the valuation limitation determined under
50 TIAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the owner's
depreciable personal property in the taxing district; divided by
(B) the total true tax value of all of the owner's depreciable
personal property in the taxing district that is subject to the
valuation limitation in 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9
determined:
(1) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and



78 P.L.6—2012

(i1) without regard to the valuation limitation in 50 IAC
4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 42. IC 6-1.1-15-17, AS ADDED BY P.L.172-2011,
SECTION 32, IS REPEALED [EFFECTIVE UPON PASSAGE]. See:
17 This section applies to any review or appeat of an assessment under
this chapter if the assessment that ts the subject of the review or appeat
mereased the assessed value of the assessed property by more than five
pereent (5%) over the assessed vatte determined by the county assessor
ot township assessor (if any) for the immediatety preceding assessment
date for the same property: The cotinty assessor or township assessor
making the assessment has the burden of proving that the assessment
1S eorreet it any review or appeal under this chapter and i any appeals
taken to the Indiana board of tax review or to the Indtana tax eotrt:

SECTION 43. IC 6-1.1-15-17, AS ADDED BY P.L.220-2011,
SECTION 125,ISREPEALED [EFFECTIVE UPON PASSAGE]. See:
any other rule adopted by the state board of tax commtsstoners or the
department of tocal government finance ts void to the extent that it
establishes a shelter altowance for reat property used as a residenee: 1t
1s the intent of the general assembly that the standard deduction under
1€ 6=+1-12-37 1s the method through which any rehief that would have
been granted through a shelter alowanee shall be given to taxpayers:

SECTION 44. IC 6-1.1-15-17.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 17.2. This section applies to
any review or appeal of an assessment under this chapter if the
assessment that is the subject of the review or appeal increased the
assessed value of the assessed property by more than five percent
(5%) over the assessed value determined by the county assessor or
township assessor (if any) for the immediately preceding
assessment date for the same property. The county assessor or
township assessor making the assessment has the burden of
proving that the assessment is correct in any review or appeal
under this chapter and in any appeals taken to the Indiana board
of tax review or to the Indiana tax court.

SECTION 45. IC 6-1.1-15-17.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE UPON PASSAGE]: Sec. 17.4. 50 IAC 2.3 (including
the 2002 Real Property Assessment Manual and the Real Property
Assessment Guidelines for 2002-Version A) and any other rule
adopted by the state board of tax commissioners or the department
of local government finance is void to the extent that it establishes
a shelter allowance for real property used as a residence. It is the
intent of the general assembly that the standard deduction under
IC 6-1.1-12-37 is the method through which any relief that would
have been granted through a shelter allowance shall be given to
taxpayers.

SECTION 46. IC 6-1.1-20.1 IS REPEALED [EFFECTIVE UPON
PASSAGE]. (P.L.146-2008 Property Tax Credits).

SECTION 47. IC 6-3-1-3.5, AS AMENDED BY P.L.229-2011,
SECTION 83, AS AMENDED BY P.L.171-2011, SECTION 4, AND
AS AMENDED BY P.L.172-2011, SECTION 53, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 3.5. When used in this article, the term "adjusted
gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 62 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state of the United States.
(3) Subtract one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for each spouse
one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:
(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of
the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is made by
the taxpayer and if the spouse, for the calendar year in which
the taxable year of the taxpayer begins, has no gross income
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and is not the dependent of another taxpayer.
(5) Subtract:
(A) for taxabte years beginning ufter Pecember 34, 2004; one
thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) ofthe Internal
Revenue Code (as effective January 1, 2004); and
(B) five hundred dollars ($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue Code
if the adjusted gross income of the taxpayer, or the taxpayer
and the taxpayer's spouse in the case of a joint return, is less
than forty thousand dollars ($40,000).
This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to a tax that is imposed by a
political subdivision of another state and that is imposed on or
measured by income; or
(B) two thousand dollars ($2,000).
(7) Add an amount equal to the total capital gain portion of a
lump sum distribution (as defined in Section 402(e)(4)(D) of the
Internal Revenue Code) if the lump sum distribution is received
by the individual during the taxable year and if the capital gain
portion of the distribution is taxed in the manner provided in
Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as a
recovery of items previously deducted as an itemized deduction
from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible under
subdivision (1).
6 Add an amonnt eqiat to the deduction attowed under Section
returns if the taxabte year began before fanary 4 1987
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5 Add an amount equat to the interest excluded from federat
128 of the tnternat Reventre Code if the taxabte year began before
Fantrary 1 1985
2 (10) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included in a
taxpayer's federal gross income by Section 86 of the Internal
Revenue Code.
3 (11) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the taxpayer's
entire taxable year, the total amount of the deductions allowed
pursuant to subdivisions (3), (4), (5), and (6) shall be reduced to
an amount which bears the same ratio to the total as the taxpayer's
income taxable in Indiana bears to the taxpayer's total income.
4 (12) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1, IC 12-15-2-2, or
IC 12-15-7, subtract an amount equal to that portion of the
individual's adjusted gross income with respect to which the
individual is not allowed under federal law to retain an amount to
pay state and local income taxes.
59 (13) In the case of an eligible individual, subtract the amount
of a Holocaust victim's settlement payment included in the
individual's federal adjusted gross income.
{6} For taxabte years beginning after Pecember 31 1999 (14)
Subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long term
care policy (as defined in IC 12-15-39.6-5) for the taxpayer or the
taxpayer's spouse, or both.
4 (15) Subtract an amount equal to the lesser of:
(A) for a taxable year:
subsection (1 and
it} beginning after Pecember 3H; 2004, two thousand five
hundred dollars ($2,500); or
(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the individual's
principal place of residence.
87 (16) Subtract an amount equal to the amount of a September
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11 terrorist attack settlement payment included in the individual's
federal adjusted gross income.
9% (17) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property for
which bonus depreciation was allowed in the current taxable year
or in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had an election not been
made under Section 168(k) of the Internal Revenue Code to apply
bonus depreciation to the property in the year that it was placed
in service.
26} (18) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
24 (19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section 179
property (as defined in Section 179 of the Internal Revenue Code)
in service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax purposes
not been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
22 (20) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for the
taxable year under Section 199 of the Internal Revenue Code for
federal income tax purposes.
234 (21) Subtract an amount equal to the amount of the taxpayer's
qualified military income that was not excluded from the
taxpayer's gross income for federal income tax purposes under
Section 112 of the Internal Revenue Code.
24 (22) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the individual's federal adjusted gross income

under the Internal Revenue Code.
254 (23) Subtract any amount of a credit (including an advance
refund of the credit) that is provided to an individual under 26
U.S.C. 6428 (federal Economic Stimulus Act of 2008) and
included in the individual's federal adjusted gross income.
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26} (24) Add any amount of unemployment compensation
excluded from federal gross income, as defined in Section 61 of
the Internal Revenue Code, under Section 85(c) of the Internal
Revenue Code.

27 (25) Add the amount excluded from gross income under
Section 108(a)(1)(e) of the Internal Revenue Code for the
discharge of debt on a qualified principal residence.

8 (26) Add an amount equal to any income not included in
gross income as a result of the deferral of income arising from
business indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code. Subtract the amount
necessary from the adjusted gross income of any taxpayer that
added an amount to adjusted gross income in a previous year to
offset the amount included in federal gross income as a result of
the deferral of income arising from business indebtedness
discharged in connection with the reacquisition after December
31, 2008, and before January 1, 2011, of an applicable debt
instrument, as provided in Section 108(i) of the Internal Revenue
Code.

2% (27) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified restaurant property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(v) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.

39} (28) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified retail improvement
property in service during the taxable year and that was classified
as 15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.

34 (29) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the special
allowance for qualified disaster assistance property under Section
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168(n) of the Internal Revenue Code equal to the amount of
adjusted gross income that would have been computed had the
special allowance not been claimed for the property.
34 (30) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an election
under Section 179C of the Internal Revenue Code to expense
costs for qualified refinery property equal to the amount of
adjusted gross income that would have been computed had an
election for federal income tax purposes not been made for the
year.
33 (31) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that made an election
under Section 181 of the Internal Revenue Code to expense costs
for a qualified film or television production equal to the amount
of adjusted gross income that would have been computed had an
election for federal income tax purposes not been made for the
year.
34 (32) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that treated a loss from the
sale or exchange of preferred stock in:
(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);
as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(33) Add the amount excluded from federal gross income under
Section 103 of the Internal Revenue Code for interest received on
an obligation of a state other than Indiana, or a political
subdivision of such a state, that is acquired by the taxpayer after
December 31, 2011.
351 (34) Add the amount deducted from gross income under
Section 198 of the Internal Revenue Code for the expensing of
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environmental remediation costs.

36} (35) Add the amount excluded from gross income under
Section 408(d)(8) of the Internal Revenue Code for a charitable
distribution from an individual retirement plan.

374 (36) Add the amount deducted from gross income under
Section 222 of the Internal Revenue Code for qualified tuition
and related expenses.

B8 (37) Add the amount deducted from gross income under
Section 62(2)(D) of the Internal Revenue Code for certain
expenses of elementary and secondary school teachers.

39 (38) Add the amount excluded from gross income under
Section 127 of the Internal Revenue Code as annual employer
provided education expenses.

# (39) Add the amount deducted from gross income under
Section 179E of the Internal Revenue Code for any qualified
advanced mine safety equipment property.

5 (40) Add the monthly amount excluded from gross income
under Section 132(f)(1)(A) and 132(f)(1)(B) of the Internal
Revenue Code that exceeds one hundred dollars ($100) a month
for a qualified transportation fringe.

2 (41) Add the amount deducted from gross income under
Section 221 of the Internal Revenue Code that exceeds the
amount the taxpayer could deduct under Section 221 of the
Internal Revenue Code before it was amended by the Tax Relief,
Unemployment Insurance Reauthorization, and Job Creation Act
of 2010 (P.L. 111-312).

31 (42) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed any qualified leasehold
improvement property in service during the taxable year and that
was classified as 15-year property under Section 168(e)(3)(E)(iv)
of the Internal Revenue Code equal to the amount of adjusted
gross income that would have been computed had the
classification not applied to the property in the year that it was
placed into service.

4 (43) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed a motorsports entertainment
complex in service during the taxable year and that was classified
as 7-year property under Section 168(e)(3)(C)(ii) of the Internal
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Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.

5 (44) Add the amount deducted under Section 195 of the
Internal Revenue Code for start-up expenditures that exceeds the
amount the taxpayer could deduct under Section 195 of the
Internal Revenue Code before it was amended by the Small
Business Jobs Act of 2010 (P.L. 111-240).

6} (45) Add the amount necessary to make the adjusted gross
income of any taxpayer for which tax was not imposed on the net
recognized built-in gain of an S corporation under Section
1374(d)(7) of the Internal Revenue Code as amended by the Small
Business Jobs Act of 2010 (P.L. 111-240) equal to the amount of
adjusted gross income that would have been computed before
Section 1374(d)(7) of the Internal Revenue Code as amended by
the Small Business Jobs Act of 2010 (P.L. 111-240).

35) (46) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
1C 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 201 1, add the amount of any trade or business deduction
allowed wunder the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.

(b) In the case of corporations, the same as "taxable income" (as
defined in Section 63 of the Internal Revenue Code) adjusted as
follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 170 of the Internal Revenue
Code.

(3) Add an amount equal to any deduction or deductions allowed
or allowable pursuant to Section 63 of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
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level by any state of the United States.

(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the Internal
Revenue Code.

(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.

(6) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).

(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.

(9) Add to the extent required by IC 6-3-2-20 the amount of
intangible expenses (as defined in IC 6-3-2-20) and any directly
related intangible interest expenses (as defined in IC 6-3-2-20) for
the taxable year that reduced the corporation's taxable income (as
defined in Section 63 of the Internal Revenue Code) for federal
income tax purposes.

(10) Add an amount equal to any deduction for dividends paid (as
defined in Section 561 of the Internal Revenue Code) to
shareholders of a captive real estate investment trust (as defined
in section 34.5 of this chapter).
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(11) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the corporation's taxable income under the

Internal Revenue Code.
(12) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1,2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(1) of the Internal Revenue Code.
(13) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(¢e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
(14) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(16) Add or subtract the amount necessary to make the adjusted
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gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(17) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(18) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:
(A) the Federal National Mortgage Association, established
under the Federal National Mortgage Association Charter Act
(12 U.S.C. 1716 et seq.); or
(B) the Federal Home Loan Mortgage Corporation, established
under the Federal Home Loan Mortgage Corporation Act (12
U.S.C. 1451 et seq.);
as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(19) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(20) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.
(21) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
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(22) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(23) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
9 (24) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
1C 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 201 1, add the amount of any trade or business deduction
allowed wunder the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.
24) (25) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 201 1.

(c) In the case of life insurance companies (as defined in Section

816(a) of the Internal Revenue Code) that are organized under Indiana
law, the same as "life insurance company taxable income" (as defined
in Section 801 of the Internal Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
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for taxes based on or measured by income and levied at the state
level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income under

the Internal Revenue Code.
(10) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1, 2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
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Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.

(11) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.

(12) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.

(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.

(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
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gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(16) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established

under the Federal National Mortgage Association Charter Act

(12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation, established

under the Federal Home Loan Mortgage Corporation Act (12

U.S.C. 1451 et seq.);
as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(17) Add an amount equal to any exempt insurance income under
Section 953(e) of the Internal Revenue Code that is active
financing income under Subpart F of Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(18) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(19) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(20) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
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Act of 2010 (P.L. 111-240).

(21) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.

(22) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.

8} (23) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
1C 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed wunder the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.

23} (24) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 201 1.

(d) In the case of insurance companies subject to tax under Section

831 of'the Internal Revenue Code and organized under Indiana law, the
same as "taxable income" (as defined in Section 832 of the Internal
Revenue Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction allowed or allowable
under Section 170 of the Internal Revenue Code.

(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue Code
for taxes based on or measured by income and levied at the state
level by any state.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
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(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(9) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income under

the Internal Revenue Code.
(10) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1,2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
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the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(1) of the Internal Revenue Code.

(11) Add the amount necessary to make the adjusted gross income
ofany taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(e)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.

(12) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.

(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.

(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.

(15) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.

(16) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:



P.L.6—2012 97

(A) the Federal National Mortgage Association, established

under the Federal National Mortgage Association Charter Act

(12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation, established

under the Federal Home Loan Mortgage Corporation Act (12

U.S.C. 1451 et seq.);
as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
treated as an ordinary loss.
(17) Add an amount equal to any exempt insurance income under
Section 953(e) of the Internal Revenue Code that is active
financing income under Subpart F of Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(18) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the classification not
applied to the property in the year that it was placed into service.
(19) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed into service.
(20) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs
Act of 2010 (P.L. 111-240).
(21) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.
(22) Add the amount deducted from gross income under Section
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179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.

8} (23) This subdivision does not apply to payments made for
services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
1C 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 2011, add the amount of any trade or business deduction
allowed wunder the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.

23) (24) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 201 1.

(e) In the case of trusts and estates, "taxable income" (as defined for

trusts and estates in Section 641(b) of the Internal Revenue Code)
adjusted as follows:

(1) Subtract income that is exempt from taxation under this article
by the Constitution and statutes of the United States.

(2) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the federal
adjusted gross income of the estate of a victim of the September
11 terrorist attack or a trust to the extent the trust benefits a victim
of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross income
that would have been computed had an election not been made
under Section 168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.

(4) Add an amount equal to any deduction allowed under Section
172 of the Internal Revenue Code.
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(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in service
in the current taxable year or in an earlier taxable year equal to
the amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five thousand
dollars ($25,000).
(6) Add an amount equal to the amount that a taxpayer claimed as
a deduction for domestic production activities for the taxable year
under Section 199 of the Internal Revenue Code for federal
income tax purposes.
(7) Subtract income that is:

(A) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the taxpayer's taxable income under the

Internal Revenue Code.
(8) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from business
indebtedness discharged in connection with the reacquisition after
December 31, 2008, and before January 1,2011, of an applicable
debt instrument, as provided in Section 108(i) of the Internal
Revenue Code. Subtract from the adjusted gross income of any
taxpayer that added an amount to adjusted gross income in a
previous year the amount necessary to offset the amount included
in federal gross income as a result of the deferral of income
arising from business indebtedness discharged in connection with
the reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(1) of the Internal Revenue Code.
(9) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified restaurant property in service
during the taxable year and that was classified as 15-year property
under Section 168(¢)(3)(E)(v) of the Internal Revenue Code equal
to the amount of adjusted gross income that would have been
computed had the classification not applied to the property in the
year that it was placed in service.
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(10) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed qualified retail improvement property
in service during the taxable year and that was classified as
15-year property under Section 168(e)(3)(E)(ix) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to
the property in the year that it was placed in service.
(11) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that claimed the special allowance
for qualified disaster assistance property under Section 168(n) of
the Internal Revenue Code equal to the amount of adjusted gross
income that would have been computed had the special allowance
not been claimed for the property.
(12) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
179C of the Internal Revenue Code to expense costs for qualified
refinery property equal to the amount of adjusted gross income
that would have been computed had an election for federal
income tax purposes not been made for the year.
(13) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under Section
181 of the Internal Revenue Code to expense costs for a qualified
film or television production equal to the amount of adjusted
gross income that would have been computed had an election for
federal income tax purposes not been made for the year.
(14) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale or
exchange of preferred stock in:

(A) the Federal National Mortgage Association, established

under the Federal National Mortgage Association Charter Act

(12 U.S.C. 1716 et seq.); or

(B) the Federal Home Loan Mortgage Corporation, established

under the Federal Home Loan Mortgage Corporation Act (12

U.S.C. 1451 et seq.);
as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year or
in an earlier taxable year equal to the amount of adjusted gross
income that would have been computed had the loss not been
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treated as an ordinary loss.

(15) Add the amount excluded from gross income under Section
108(a)(1)(e) of the Internal Revenue Code for the discharge of
debt on a qualified principal residence.

(16) Add the amount necessary to make the adjusted gross income
of any taxpayer that placed any qualified leasehold improvement
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(iv) of
the Internal Revenue Code equal to the amount of adjusted gross

income that would have been computed had the classification not
applied to the property in the year that it was placed into service.

(17) Add the amount necessary to make the adjusted gross income

of any taxpayer that placed a motorsports entertainment complex
in service during the taxable year and that was classified as
7-year property under Section 168(e)(3)(C)(ii) of the Internal
Revenue Code equal to the amount of adjusted gross income that
would have been computed had the classification not applied to

the property in the year that it was placed into service.

(18) Add the amount deducted under Section 195 of the Internal
Revenue Code for start-up expenditures that exceeds the amount
the taxpayer could deduct under Section 195 of the Internal
Revenue Code before it was amended by the Small Business Jobs

Act of 2010 (P.L. 111-240).

(19) Add the amount deducted from gross income under Section

198 of the Internal Revenue Code for the expensing of
environmental remediation costs.

(20) Add the amount deducted from gross income under Section

179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.

(21) Add the amount necessary to make the adjusted gross income

of any taxpayer for which tax was not imposed on the net
recognized built-in gain of an S corporation under Section

1374(d)(7) of the Internal Revenue Code as amended by the Small

Business Jobs Act of 2010 (P.L. 111-240) equal to the amount of
adjusted gross income that would have been computed before

Section 1374(d)(7) of the Internal Revenue Code as amended by

the Small Business Jobs Act of 2010 (P.L. 111-240).

6} (22) This subdivision does not apply to payments made for
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services provided to a business that was enrolled and
participated in the E-Verify program (as defined in
1C 22-5-1.7-3) during the time the taxpayer conducted business
in Indiana in the taxable year. For a taxable year beginning after
June 30, 201 1, add the amount of any trade or business deduction
allowed wunder the Internal Revenue Code for wages,
reimbursements, or other payments made for services provided
in Indiana by an individual for services as an employee, if the
individual was, during the period of service, prohibited from
being hired as an employee under 8 U.S.C. 1324a.

22) (23) Add the amount excluded from federal gross income
under Section 103 of the Internal Revenue Code for interest
received on an obligation of a state other than Indiana, or a
political subdivision of such a state, that is acquired by the
taxpayer after December 31, 201 1.

) Fhis subsection uppties onty to the extent that an individuat paid
property taxes in 2004 that were imposed for the Muarch 1; 2002
assessment duate or the January 15 2003 ussessment duate: The
maxinm antount of the dedirction under subsection a7 ts equat to

STEP ONE: Determine the unount of property taxes that the
property taxes imposed for the March 1; 2602, assessment dute
STHEP PO Petermine the amount of property taxes that the
taxpayer puaid in the taxable year for the Muarch + 20063;
STEP FHREE: Petermine the resutt of the STEP ONE amount
STEP FOUR: Muttipty the STEP THREE amount by two thousand
five hundred dottars (52506

STEP A Petermine the sum of the STEP FOUR amount and
two thousand five hundred dotars (32500)-

SECTION 48. IC 6-3-1-3.7, AS ADDED BY P.L.182-2009(ss),
SECTION 187, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.7. (a) This section applies
only to an individual who in 2009 paid property taxes that:

(1) were imposed on the individual's principal place of residence



P.L.6—2012 103

for the March 1, 2007, assessment date or the January 15, 2008,
assessment date;

(2) are due after December 31, 2008; and

(3) are paid on or before the due date for the property taxes.

(b) An individual described in subsection (a) is entitled to a
deduction from adjusted gross income for a taxable year beginning
after December 31, 2008, and before January 1, 2010, in an amount
equal to the amount determined in the following STEPS:

STEP ONE: Determine the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the total amount of property taxes imposed on the
individual's principal place of residence for the March 1,2007,
assessment date or the January 15, 2008, assessment date and
paid in 2008 or 2009.
STEP TWO: Determine the greater of zero (0) or the result of:
(A) the STEP ONE result; minus
(B) the total amount of property taxes that:
(i) were imposed on the individual's principal place of
residence for the March 1, 2007, assessment date or the
January 15, 2008, assessment date;
(i1) were paid in 2008; and
(iii) were deducted from adjusted gross income under
section F5tatH 3.5(a)(15) of this chapter by the
individual on the individual's state income tax return for a
taxable year beginning before January 1, 2009.

(c) The deduction under this section is in addition to any deduction
that an individual is otherwise entitled to claim under section
35t 3.5(a)(15) of this chapter. However, an individual may not
deduct under section 3=5ta)+# 3.5(a)(15) of this chapter any property
taxes deducted under this section.

(d) This section expires January 1, 2014.

SECTION 49. IC 6-3-2-4, AS AMENDED BY P.L.144-2007,
SECTION 5, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) Each taxable year, an individual, or the
individual's surviving spouse, is entitled to an adjusted gross income
tax deduction for the first five thousand dollars ($5,000) of income,
including retirement or survivor's benefits, received during the taxable
year by the individual, or the individual's surviving spouse, for the
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individual's service in an active or reserve component of the armed
forces of the United States, including the army, navy, air force, coast
guard, marine corps, merchant marine, Indiana army national guard, or
Indiana air national guard. However, a person who is less than sixty
(60) years of age on the last day of the person's taxable year, is not, for
that taxable year, entitled to a deduction under this section for
retirement or survivor's benefits.

(b) An individual whose qualified military income is subtracted
from the individual's federal adjusted gross income under
1€ 6=3-13-5t)23) IC 6-3-1-3.5(a)(21) for Indiana individual income
tax purposes is not, for that taxable year, entitled to a deduction under
this section for the individual's qualified military income.

SECTION 50. IC 6-3-2-25, AS ADDED BY P.L.220-2011,
SECTION 139, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGET]: Sec. 25. (a) This section applies only
to an individual who in 2008 paid property taxes that:

(1) were imposed on the individual's principal place of residence
for the March 1, 2006, assessment date or the January 15, 2007,
assessment date;

(2) are due after December 31, 2007; and

(3) are paid on or before the due date for the property taxes.

(b) As used in this section, "adjusted gross income" has the meaning
set forth in IC 6-3-1-3.5.

(c) An individual described in subsection (a) is entitled to a
deduction from the individual's adjusted gross income for a taxable
year beginning after December 31, 2007, and before January 1, 2009,
in an amount equal to the amount determined in the following STEPS:

STEP ONE: Determine the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the total amount of property taxes imposed on the
individual's principal place of residence for the March 1,2006,
assessment date or the January 15, 2007, assessment date and
paid in 2007 or 2008.
STEP TWO: Determine the greater of zero (0) or the result of:
(A) the STEP ONE result; minus
(B) the total amount of property taxes that:
(i) were imposed on the individual's principal place of
residence for the March 1, 2006, assessment date or the
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January 15, 2007, assessment date;

(ii) were paid in 2007; and

(iii) were deducted from the individual's adjusted gross
income under 1€ 6=3-13-5ta)+7H IC 6-3-1-3.5(a)(15) by
the individual on the individual's state income tax return for
a taxable year beginning before January 1, 2008.

(d) The deduction under this section is in addition to any deduction
that an individual is otherwise entitled to claim under
1€ 6=3-1-3-5ta)(+#- IC 6-3-1-3.5(a)(15). However, an individual may
not deduct under 1€ 6=3-1-3-5ta)(+#H IC 6-3-1-3.5(a)(15) any property
taxes deducted under this section.

SECTION 51. IC 6-3-8.1-2, AS ADDED BY P.L.220-2011,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. A taxpayer shatt fifte
Notwithstanding the repeal of IC 6-3-8-5 by P.L.192-2002(ss), the
provisions of IC 6-3-8-5 (repealed) apply to the imposition,
collection, payment, and administration of the supplemental net
income tax imposed under this chapter, including the requirement
related to filing the taxpayer's estimated supplemental net income tax
return and pay paying the taxpayer's estimated supplemental net
income tax liability to the department of state revenue. as provided by
faw for due dates that oceur before January 1; 2663: The taxpayer
shall file a final supplemental net income tax return, in the manner
prescribed by the department of state revenue, before the fifteenth
day of the fourth month following the close of the taxpayer's
regular taxable year, determined as if IC 6-3-8 had not been
repealed by P.L.192-2002(ss).

SECTION 52. IC 6-3-8.1-3, AS ADDED BY P.L.220-2011,
SECTION 140, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. Neot tater than Aprit +5;
2663; a taxpayer shall file a finat supptementat net income tax return
with the department of state revenue on a form and in the manner
preseribed by the department of state revenue: At the time of filing the
final supplemental net income tax return; a taxpayer shall pay to the
department of state reventie an amount equatl to the remainder of: (H
for the part of the taxpayet's taxable year that occurred in calendar year
2602; minus (2) the sum of* (A) the total amount of supplementat net
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meome taxes that was previously paid by the taxpayer to the
department of state revente for any quarter of that same part of the
taxpayet's taxable year: plus (B) any supplemental net income taxes
that were withheld from the taxpayer for that same part of the
taxpayet's taxable year: (a) The supplemental net income tax
imposed under IC 6-3-8 (repealed) for that taxable year is equal to
the result determined under STEP TWO of the following formula:
STEP ONE: Determine the product of the taxpayer's net
income for the taxpayer's regular taxable year multiplied by
a tax rate equal to four and five-tenths percent (4.5%).
STEP TWO: Multiply the STEP ONE result by a fraction, the
numerator of which is the number of days in the taxpayer's
taxable year that occurred before January 1, 2003, and the
denominator of which is the total number of days in the
taxable year.

(b) The department of state revenue may prescribe forms and

procedures for reconciling:
(1) the returns and tax due under P.L.192-2002(ss), SECTION
197, before the enactment of P.L..269-2003, SECTION 13; and
(2) thereturns and tax due under P.1..192-2002(ss), SECTION
197, as amended by P.L..269-2003, SECTION 13.
The procedures may include procedures for granting an automatic
extension for the filing of some or all returns that were due before
April 16,2003, under P.L.192-2002(ss), SECTION 197, before the
enactment of P.L..269-2003, SECTION 13.

SECTION 53. IC 6-3.1-20-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) Except as
provided in subsection (b), an individual is entitled to a credit under
this chapter if: the:

(1) the individual's earned income for the taxable year is less than
eighteen thousand six hundred ($18,600); and
(2) the individual pays property taxes in the taxable year on a
homestead that:
(A) the individual:
(i) owns; or
(i1) is buying under a contract that requires the individual to
pay property taxes on the homestead, if the contract or a
memorandum of the contract is recorded in the county
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recorder's office; and
(B) is located in a county having a population of more than
four hundred thousand (400,000) but less than seven hundred
thousand (700,000).

(b) An individual is not entitled to a credit under this chapter for a
taxable year for property taxes paid on the individual's homestead if the
individual claims the deduction under 1€ 6-3-+35(H
IC 6-3-1-3.5(a)(15) for the homestead for that same taxable year.

SECTION 54. IC 6-3.5-1.1-24, AS AMENDED BY P.L.77-2011,
SECTION 10, AND AS AMENDED BY P.L.172-2011, SECTION 73,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 24. (a) In a county in which the
county adjusted gross income tax is in effect, the county council may
before Angnst + of u years adopt an ordinance to impose or increase (as
applicable) a tax rate under this section.

(b) In a county in which neither the county adjusted gross income
tax nor the county option income tax is in effect, the county council
may before Augist 1 of a year; adopt an ordinance to impose a tax rate
under this section.

(c) An ordinance adopted under this section takes effect October 1
of the year in which the ordinance is adopted- If a county council
adopts an ordinance to impose or increase a tax rate under this section,
the county auditor shall send a certified copy of the ordinance to the
department and the department of local government finance by
certified mail.

(d) A tax rate under this section is in addition to any other tax rates
imposed under this chapter and does not affect the purposes for which
other tax revenue under this chapter may be used.

(e) The following apply only in the year in which a county council
first imposes a tax rate under this section:

(1) The county council shall, in the ordinance imposing the tax

rate, specify the tax rate for each of the following two (2) years.

(2) The tax rate that must be imposed in the county from Gctober

7 of the year in which the tax rate is imposed throtgh September

30 of the fottowing year in the first year is equal to the result of:
(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in the year in which the tax rate is increased;
multiplied by
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(B) two (2).
(3) The tax rate that must be imposed in the county from Gctober
1 of the foltowing year throtigh September 30 of the year uffer the
fottowing year in the second year is the tax rate determined for
the county under IC 6-3.5-1.5-1(b). The tax rate under this
subdivision continues in effect in later years unless the tax rate is
increased under this section.
(4) The levy limitations in #€ 6=1-1=185-3(g); € 6=F+1-155-3h),
1C6-1.1-18.5-3(b), IC6-1.1-18.5-3(c), IC 12-19-7-4(b) (before its
repeal), IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year and to property taxes first due and payable in the
calendar year after the ensuing calendar year.
(f) The following apply only in a year in which a county council
increases a tax rate under this section:
(1) The county council shall, in the ordinance increasing the tax
rate, specify the tax rate for the following year.
(2) The tax rate that must be imposed in the county from Gctober
1 of the year in which the tax rate is increased through September
30 of the foltowing year is equal to the result of:
(A) the tax rate determined for the county under
IC 6-3.5-1.5-1(a) in that year; plus
(B) the tax rate currently in effect in the county under this
section.
The tax rate under this subdivision continues in effect in later
years unless the tax rate is increased under this section.
(3) The levy limitations in € 6=F4185-3(g}, 1€ 6111553 th);
1C6-1.1-18.5-3(b), IC6-1.1-18.5-3(c), IC 12-19-7-4(b) (before its
repeal), IC 12-19-7.5-6(b) (before its repeal), and IC 12-29-2-2(c)
apply to property taxes first due and payable in the ensuing
calendar year.
(g) The department of local government finance shall determine the
following property tax replacement distribution amounts:
STEP ONE: Determine the sum of the amounts determined under
STEP ONE through STEP FOUR of IC 6-3.5-1.5-1(a) for the
county in the preceding year.
STEP TWO: For distribution to each civil taxing unit that in the
year had a maximum permissible property tax levy limited under
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1€ 6414185-3(e) IC 6-1.1-18.5-3(b), determine the result of:
(1) the quotient of:
(A) the part of the amount determined under STEP ONE of
IC 6-3.5-1.5-1(a) in the preceding year that was attributable
to the civil taxing unit; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
STEP THREE: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county family and children's fund before 2009, determine
the result of:
(1) the quotient of:
(A) the amount determined under STEP TWO of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
STEP FOUR: For distributions in 2009 and thereafter, the result
of this STEP is zero (0). For distribution to the county for deposit
in the county children's psychiatric residential treatment services
fund before 2009, determine the result of:
(1) the quotient of:
(A) the amount determined under STEP THREE of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
STEP FIVE: For distribution to the county for community mental
health center purposes, determine the result of:
(1) the quotient of:
(A) the amount determined under STEP FOUR of
IC 6-3.5-1.5-1(a) in the preceding year; divided by
(B) the STEP ONE amount; multiplied by
(2) the tax revenue received by the county treasurer under this
section.
Except as provided in subsection (m), the county treasurer shall
distribute the portion of the certified distribution that is attributable to



110 P.L.6—2012

a tax rate under this section as specified in this section. The county
treasurer shall make the distributions under this subsection at the same
time that distributions are made to civil taxing units under section 15
of this chapter.

(h) Notwithstanding sections 3.1 and 4 of this chapter, a county
council may not decrease or rescind a tax rate imposed under this
chapter.

(i) The tax rate under this section shall not be considered for
purposes of computing:

(1) the maximum income tax rate that may be imposed in a county
under section 2 of this chapter or any other provision of this
chapter; or

(2) the maximum permissible property tax levy under S¥EP
EIGHT of 1€ 64FF183-3¢b)- IC 6-1.1-18.5-3.

(§) The tax levy under this section shall not be considered for
purposes of the credit under IC 6-1.1-20.6.

(k) A distribution under this section shall be treated as a part of the
receiving civil taxing unit's property tax levy for that year for purposes
of fixing the budget of the civil taxing unit and for determining the
distribution of taxes that are distributed on the basis of property tax
levies.

(1) If a county council imposes a tax rate under this section, the
portion of county adjusted gross income tax revenue dedicated to
property tax replacement credits under section 11 of this chapter may
not be decreased.

(m) In the year following the year in a which a county first imposes
a tax rate under this section, one-half (1/2) of the tax revenue that is
attributable to the tax rate under this section must be deposited in the
county stabilization fund established under subsection (0).

(n) A pledge of county adjusted gross income taxes does not apply
to revenue attributable to a tax rate under this section.

(0) A county stabilization fund is established in each county that
imposes a tax rate under this section. The county stabilization fund
shall be administered by the county auditor. If for a year the certified
distributions attributable to a tax rate under this section exceed the
amount calculated under STEP ONE through STEP FOUR of
IC 6-3.5-1.5-1(a) that is used by the department of local government
finance and the department of state revenue to determine the tax rate
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under this section, the excess shall be deposited in the county
stabilization fund. Money shall be distributed from the county
stabilization fund in a year by the county auditor to political
subdivisions entitled to a distribution of tax revenue attributable to the
tax rate under this section if:
(1) the certified distributions attributable to a tax rate under this
section are less than the amount calculated under STEP ONE
through STEP FOUR of IC 6-3.5-1.5-1(a) that is used by the
department of local government finance and the department of
state revenue to determine the tax rate under this section for a
year; or
(2) the certified distributions attributable to a tax rate under this
section in a year are less than the certified distributions
attributable to a tax rate under this section in the preceding year.
However, subdivision (2) does not apply to the year following the first
year in which certified distributions of revenue attributable to the tax
rate under this section are distributed to the county.

(p) Notwithstanding any other provision, a tax rate imposed under
this section may not exceed one percent (1%).

(9) A county council must each year hold at least one (1) public
meeting at which the county council discusses whether the tax rate
under this section should be imposed or increased.

(r) The department of local government finance and the department
of state revenue may take any actions necessary to carry out the
purposes of this section.

SECTION 55. IC 6-3.5-9-14, AS ADDED BY P.L.173-2011,
SECTION 10,IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 14. A qualified unit shall enter into an
agreement with an applicant that is awarded a eredit hiring incentive
under this chapter. The agreement must include all of the following:

(1) A detailed description of the project that is the subject of the
agreement.

(2) The duration of the hiring incentive and the first calendar year
for which the hiring incentive may be claimed.

(3) The hiring incentive amount that will be allowed for each
calendar year.

(4) A requirement that the taxpayer shall maintain operations at
the project location for at least two (2) years following the last
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calendar year in which the applicant claims the hiring incentive.
(5) A statement that a taxpayer is subject to an assessment under
section 16 of this chapter for noncompliance with the agreement.
(6) A specific method for determining the number of new
employees employed during a calendar year who are performing
jobs not previously performed by an employee.
(7) A requirement that the taxpayer shall annually report to the
qualified unit, subject to the protections under IC 5-14-3-4(a)(5)
and IC 5-14-3-4(a)(6):
(A) the number of new employees who are performing jobs not
previously performed by an employee;
(B) the new income tax revenue withheld in connection with
the new employees; and
(C) any other information the qualified unit needs to perform
the qualified unit's duties under this chapter.
(8) A requirement that the qualified unit is authorized to verify
with the appropriate state agencies, including the IEDC, the
amounts reported under subdivision (7), and after doing so shall
issue a certificate to the taxpayer stating that the amounts have
been verified.
(9) Any other performance conditions that the qualified unit
determines are appropriate.

SECTION 56. IC 6-5.5-1-2, AS AMENDED BY P.L.229-2011,
SECTION 94, AS AMENDED BY P.L..172-2011, SECTION 80, AND
AS AMENDED BY P.L.171-2011, SECTION 7, IS CORRECTED
AND AMENDED TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]: Sec. 2. (a) Except as provided in subsections (b) through
(d), "adjusted gross income" means taxable income as defined in
Section 63 of the Internal Revenue Code, adjusted as follows:

(1) Add the following amounts:

(A) An amount equal to a deduction allowed or allowable
under Section 166, Section 585, or Section 593 of the Internal
Revenue Code.

(B) An amount equal to a deduction allowed or allowable
under Section 170 of the Internal Revenue Code.

(C) An amount equal to a deduction or deductions allowed or
allowable under Section 63 of the Internal Revenue Code for
taxes based on or measured by income and levied at the state
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level by a state of the United States or levied at the local level
by any subdivision of a state of the United States.

(D) The amount of interest excluded under Section 103 of the
Internal Revenue Code or under any other federal law, minus
the associated expenses disallowed in the computation of
taxable income under Section 265 of the Internal Revenue
Code.

(E) An amount equal to the deduction allowed under Section
172 or 1212 of the Internal Revenue Code for net operating
losses or net capital losses.

(F) For a taxpayer that is not a large bank (as defined in
Section 585(c)(2) of the Internal Revenue Code), an amount
equal to the recovery of a debt, or part of a debt, that becomes
worthless to the extent a deduction was allowed from gross
income in a prior taxable year under Section 166(a) of the
Internal Revenue Code.

(G) Add the amount necessary to make the adjusted gross
income of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross
income that would have been computed had an election not
been made under Section 168(k) of the Internal Revenue Code
to apply bonus depreciation to the property in the year that it
was placed in service.

(H) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed Section 179 property (as
defined in Section 179 of the Internal Revenue Code) in
service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax
purposes not been made for the year in which the property was
placed in service to take deductions under Section 179 of the
Internal Revenue Code in a total amount exceeding
twenty-five thousand dollars ($25,000).

(I) Add an amount equal to the amount that a taxpayer claimed
as a deduction for domestic production activities for the
taxable year under Section 199 of the Internal Revenue Code
for federal income tax purposes.
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(J) Add an amount equal to any income not included in gross
income as a result of the deferral of income arising from
business indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code. Subtract from the
adjusted gross income of any taxpayer that added an amount
to adjusted gross income in a previous year the amount
necessary to offset the amount included in federal gross
income as a result of the deferral of income arising from
business indebtedness discharged in connection with the
reacquisition after December 31, 2008, and before January 1,
2011, of an applicable debt instrument, as provided in Section
108(i) of the Internal Revenue Code.

(K) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified restaurant
property in service during the taxable year and that was
classified as 15-year property under Section 168(e)(3)(E)(v) of
the Internal Revenue Code equal to the amount of adjusted
gross income that would have been computed had the
classification not applied to the property in the year that it was
placed in service.

(L) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed qualified retail
improvement property in service during the taxable year and
that was classified as 15-year property under Section
168(e)(3)(E)(ix) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the classification not applied to the property in
the year that it was placed in service.

(M) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that claimed the special
allowance for qualified disaster assistance property under
Section 168(n) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the special allowance not been claimed for the
property.

(N) Add or subtract the amount necessary to make the adjusted
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gross income of any taxpayer that made an election under
Section 179C of the Internal Revenue Code to expense costs
for qualified refinery property equal to the amount of adjusted
gross income that would have been computed had an election
for federal income tax purposes not been made for the year.
(O) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that made an election under
Section 181 of the Internal Revenue Code to expense costs for
a qualified film or television production equal to the amount
of adjusted gross income that would have been computed had
an election for federal income tax purposes not been made for
the year.
(P) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that treated a loss from the sale
or exchange of preferred stock in:

(i) the Federal National Mortgage Association, established

under the Federal National Mortgage Association Charter

Act (12 U.S.C. 1716 et seq.); or

(i1) the Federal Home Loan Mortgage Corporation,

established under the Federal Home Loan Mortgage

Corporation Act (12 U.S.C. 1451 et seq.);
as an ordinary loss under Section 301 of the Emergency
Economic Stabilization Act of 2008 in the current taxable year
or in an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had the loss not
been treated as an ordinary loss.
(Q) Add an amount equal to any exempt insurance income
under Section 953(e) of the Internal Revenue Code for active
financing income under Subpart F, Subtitle A, Chapter 1,
Subchapter N of the Internal Revenue Code.
(R) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed any qualified leasehold
improvement property in service during the taxable year and
that was classified as 15-year property under Section
168(e)(3)(E)(iv) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the classification not applied to the property in
the year that it was placed into service.
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(S) Add the amount deducted from gross income under Section
198 of the Internal Revenue Code for the expensing of
environmental remediation costs.

(T) Add the amount deducted from gross income under Section
179E of the Internal Revenue Code for any qualified advanced
mine safety equipment property.

(U) Add the amount necessary to make the adjusted gross
income of any taxpayer that placed a motorsports
entertainment complex in service during the taxable year and
that was classified as 7-year property under Section
168(e)(3)(C)(ii) of the Internal Revenue Code equal to the
amount of adjusted gross income that would have been
computed had the classification not applied to the property in
the year that it was placed into service.

(V) Add the amount deducted under Section 195 of the
Internal Revenue Code for start-up expenditures that exceeds
the amount the taxpayer could deduct under Section 195 of the
Internal Revenue Code before it was amended by the Small
Business Jobs Act of 2010 (P.L. 111-240).

(W) Add the amount necessary to make the adjusted gross
income of any taxpayer for which tax was not imposed on the
net recognized built-in gain of an S corporation under Section
1374(d)(7) of the Internal Revenue Code as amended by the
Small Business Jobs Act of 2010 (P.L. 111-240) equal to the
amount of adjusted gross income that would have been
computed before Section 1374(d)(7) of the Internal Revenue
Code as amended by the Small Business Jobs Act of 2010 (P.L.
111-240).

(2) Subtract the following amounts:

(A) Income that the United States Constitution or any statute
of the United States prohibits from being used to measure the
tax imposed by this chapter.

(B) Income that is derived from sources outside the United
States, as defined by the Internal Revenue Code.

(C) An amount equal to a debt or part of a debt that becomes
worthless, as permitted under Section 166(a) of the Internal
Revenue Code.

(D) An amount equal to any bad debt reserves that are
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included in federal income because of accounting method
changes required by Section 585(c)(3)(A) or Section 593 of
the Internal Revenue Code.
(E) The amount necessary to make the adjusted gross income
of any taxpayer that owns property for which bonus
depreciation was allowed in the current taxable year or in an
earlier taxable year equal to the amount of adjusted gross
income that would have been computed had an election not
been made under Section 168(k) of the Internal Revenue Code
to apply bonus depreciation.
(F) The amount necessary to make the adjusted gross income
of any taxpayer that placed Section 179 property (as defined
in Section 179 of the Internal Revenue Code) in service in the
current taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election for federal income tax purposes not
been made for the year in which the property was placed in
service to take deductions under Section 179 of the Internal
Revenue Code in a total amount exceeding twenty-five
thousand dollars ($25,000).
(G) Income that is:
(i) exempt from taxation under IC 6-3-2-21.7; and
(i1) included in the taxpayer's taxable income under the
Internal Revenue Code.
(H) This clause does not apply to payments made for services
provided to a business that was enrolled and participated in
the E-Verify program (as defined in IC 22-5-1.7-3) during the
time the taxpayer conducted business in Indiana in the taxable
year. For a taxable year beginning after June 30, 2011, add
the amount of any trade or business deduction allowed under
the Internal Revenue Code for wages, reimbursements, or
other payments made for services provided in Indiana by an
individual for services as an employee, if the individual was,
during the period of service, prohibitedfrom being hired as an
employee under 8§ U.S.C. 1324a.
(b) In the case of a credit union, "adjusted gross income" for a
taxable year means the total transfers to undivided earnings minus
dividends for that taxable year after statutory reserves are set aside
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under IC 28-7-1-24.

(c) In the case of an investment company, "adjusted gross income"
means the company's federal taxable income plus the amount excluded
from federal gross income under Section 103 of the Internal Revenue
Code for interest received on an obligation of a state other than
Indiana, or a political subdivision of such a state, that is acquired by
the taxpayer after December 31, 201 1, multiplied by the quotient of:
(1) the aggregate of the gross payments collected by the company
during the taxable year from old and new business upon
investment contracts issued by the company and held by residents

of Indiana; divided by

(2) the total amount of gross payments collected during the
taxable year by the company from the business upon investment
contracts issued by the company and held by persons residing
within Indiana and elsewhere.

(d) As used in subsection (c), "investment company" means a
person, copartnership, association, limited liability company, or
corporation, whether domestic or foreign, that:

(1) is registered under the Investment Company Act of 1940 (15
U.S.C. 80a-1 et seq.); and
(2) solicits or receives a payment to be made to itself and issues
in exchange for the payment:

(A) a so-called bond;

(B) a share;

(C) a coupon;

(D) a certificate of membership;

(E) an agreement;

(F) a pretended agreement; or

(G) other evidences of obligation;
entitling the holder to anything of value at some future date, if the
gross payments received by the company during the taxable year
on outstanding investment contracts, plus interest and dividends
earned on those contracts (by prorating the interest and dividends
earned on investment contracts by the same proportion that
certificate reserves (as defined by the Investment Company Act
of 1940) is to the company's total assets) is at least fifty percent
(50%) of the company's gross payments upon investment
contracts plus gross income from all other sources except
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dividends from subsidiaries for the taxable year. The term
"investment contract”" means an instrument listed in clauses (A)
through (G).

SECTION 57. IC 6-8.1-8-2, AS AMENDED BY P.L.172-2011,
SECTION 87, AND AS AMENDED BY P.L..99-2011, SECTION 1, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except as provided in
IC 6-8.1-5-3 and section 16 of this chapter, the department must issue
a demand notice for the payment of a tax and any interest or penalties
accrued on the tax, if a person files a tax return without including full
payment of the tax or if the department, after ruling on a protest, finds
that a person owes the tax before the department issues a tax warrant.
The demand notice must state the following:

(1) That the person has ten (10) days from the date the department
mails the notice to either pay the amount demanded or show
reasonable cause for not paying the amount demanded.
(2) The statutory authority of the department for the issuance of
a tax warrant.
(3) The earliest date on which a tax warrant may be filed and
recorded.
(4) The statutory authority for the department to levy against a
person's property that is held by a financial institution.
(5) The remedies available to the taxpayer to prevent the filing
and recording of the judgment.
If the department files a tax warrant in more than one (1) county, the
department is not required to issue more than one (1) demand notice.

(b) If the person does not pay the amount demanded or show
reasonable cause for not paying the amount demanded within the ten
(10) day period, the department may issue a tax warrant for the amount
ofthe tax, interest, penalties, collection fee, sheriff's costs, clerk's costs,
and fees established under section 4(b) of this chapter when applicable.
When the department issues a tax warrant, a collection fee of ten
percent (10%) of the unpaid tax is added to the total amount due.

(c) When the department issues a tax warrant, it may not file the
warrant with the circuit court clerk of any county in which the person
owns property until at least twenty (20) days after the date the demand
notice was mailed to the taxpayer. The department may also send the
warrant to the sheriff of any county in which the person owns property
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and direct the sheriff to file the warrant with the circuit court clerk:
(1) at least twenty (20) days after the date the demand notice was
mailed to the taxpayer; and
(2) no later than five (5) days after the date the department issues
the warrant.

(d) When the circuit court clerk receives a tax warrant from the
department or the sheriff, the clerk shall record the warrant by making
an entry in the judgment debtor's column of the judgment record,
listing the following:

(1) The name of the person owing the tax.

(2) The amount of the tax, interest, penalties, collection fee,
sheriff's costs, clerk's costs, and fees established under section
4(b) of this chapter when applicable.

(3) The date the warrant was filed with the clerk.

(e) When the entry is made, the total amount of the tax warrant
becomes a judgment against the person owing the tax. The judgment
creates a lien in favor of the state that attaches to all the person's
interest in any:

(1) chose in action in the county; and
(2) real or personal property in the county;
excepting only negotiable instruments not yet due.

(f) A judgment obtained under this section is valid for ten (10) years
from the date the judgment is filed. The department may renew the
judgment for additional ten (10) year periods by filing an alias tax
warrant with the circuit court clerk of the county in which the judgment
previously existed.

(g) A judgment arising from a tax warrant in a county mey shall be
released by the department:

(1) after the judgment, including all accrued interest to the date of
payment, has been fully satisfied; or

(2) if the department determines that the tax assessment or the
issuance of the tax warrant was in error.

(h) If the department determines that the filing of a tax warrant was
in error, the department shall mail a release of the judgment to the
taxpayer and the circuit court clerk of each county where the warrant
was filed. The circuit court clerk of each county where the warrant was
filed shall expunge the warrant from the judgment debtor's column of
the judgment record. The department shall mail the release and the
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order for the warrant to be expunged as soon as possible but no later
than seven (7) days after:
(1) the determination by the department that the filing of the
warrant was in error; and
(2) the receipt of information by the department that the judgment
has been recorded under subsection (d).

(1) If the department determines that a judgment described in
subsection (h) is obstructing a lawful transaction, the department shall
immediately upon making the determination mail:

(1) a release of the judgment to the taxpayer; and

(2) an order requiring the circuit court clerk of each county
where the judgment was filed immediatety wpon making the
determination: to expunge the warrant.

(j) A release issued under subsection (h) or (i) must state that the
filing of the tax warrant was in error. Upon the request of the taxpayer,
the department shall mail a copy of a release and the order for the
warrant to be expunged issued under subsection (h) or (i) to each major
credit reporting company located in each county where the judgment
was filed.

(k) The commissioner shall notify each state agency or officer
supplied with a tax warrant list of the issuance of a release under
subsection (h) or (i).

(1) If the sheriff collects the full amount of a tax warrant, the sheriff
shall disburse the money collected in the manner provided in section
3(c) of this chapter. If a judgment has been partially or fully satisfied
by a person's surety, the surety becomes subrogated to the department's
rights under the judgment. If a sheriff releases a judgment:

(1) before the judgment is fully satisfied;

(2) before the sheriff has properly disbursed the amount collected;

or

(3) after the sheriff has returned the tax warrant to the department;
the sheriff commits a Class B misdemeanor and is personally liable for
the part of the judgment not remitted to the department.

(m) A lien on real property described in subsection (e)(2) is void if
both of the following occur:

(1) The person owing the tax provides written notice to the
department to file an action to foreclose the lien.
(2) The department fails to file an action to foreclose the lien not
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later than one hundred eighty (180) days after receiving the
notice.

(n) A person who gives notice under subsection (m) by registered or
certified mail to the department may file an affidavit of service of the
notice to file an action to foreclose the lien with the circuit court clerk
in the county in which the property is located. The affidavit must state
the following:

(1) The facts of the notice.

(2) That more than one hundred eighty (180) days have passed
since the notice was received by the department.

(3) That no action for foreclosure of the lien is pending.

(4) That no unsatisfied judgment has been rendered on the lien.

(o) Upon receipt of the affidavit described in subsection (n), the
circuit court clerk shall make an entry showing the release of the
Judgment lien in the judgment records for tax warrants.

SECTION 58. IC 6-9-2-0.3, AS ADDED BY P.L.220-2011,
SECTION 164, ISREPEALED [EFFECTIVE UPON PASSAGE]. See-
0:3- Actions taken before May 6; 2005; that would have been valid
tnder section 10 of this chapter; as added by PE168-2605; are

SECTION 59. IC 6-9-7-7, AS AMENDED BY P.L.172-2011,
SECTION 100, AND AS AMENDED BY P.L.229-2011, SECTION
96, IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE)]: Sec. 7. (a) The county treasurer shall
establish an innkeeper's tax fund. The treasurer shall deposit in that
fund all money received under section 6 of this chapter that is
attributable to an innkeeper's tax rate that is not more than five percent
(5%).

(b) Money in the innkeeper's tax fund shall be distributed as
follows:

(1) Thirty percent (30%) shall be distributed as follows:
(A) Before July 1, 2015, and after June 30, 2017, to the
department of natural resources for the development of
projects in the state park on the county's largest river,
including its tributaries.
(B) For the period July 1, 2015, through June 30, 2017, to the
treasurer of state for deposit in the state general fund.

(2) Forty percent (40%) shall be distributed to the commission to
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carry out its purposes, including making any distributions or
payments to the Lafayette - West Lafayette Convention and
Visitors Bureau, Inc.
(3) Ten percent (10%) shall be distributed to a community
development corporation that serves a metropolitan area in the
county that includes:
(A) a city having a population of more than fifty=five
sixty-five thousand 55;666) (65,000) but less than fifty-nine
seventy thousand £59;666);: (70,000); and
(B) a city having a population of more than twenty-eight
twenty-nine thousand seven five hundred (28,7665 (29,500)
but less than twenty-nine thousand (29;606); six hundred
(29,600);
for the community development corporation's use in tourism,
recreation, and economic development activities.
(4) Ten percent (10%) shall be distributed to Historic
Prophetstown to be used by Historic Prophetstown for carrying
out its purposes.
(5) Ten percent (10%) shall be distributed to the Wabash River
Enhancement Corporation to assist the Wabash River
Enhancement Corporation in carrying out its purposes.
(c) An advisory commission consisting of the following members is
established:
(1) The director of the department of natural resources or the
director's designee.
(2) The public finance director or the public finance director's
designee.
(3) A member appointed by the Native American Indian affairs
commission.
(4) A member appointed by Historic Prophetstown.
(5) A member appointed by the community development
corporation described in subsection (b)(3).
(6) A member appointed by the Wabash River Enhancement
Corporation.
(7) A member appointed by the commission.
(8) A member appointed by the county fiscal body.
(9) A member appointed by the town board of the town of
Battleground.
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(10) A member appointed by the mayor of the city of Lafayette.
(11) A member appointed by the mayor of the city of West
Lafayette.
(d) The following apply to the advisory commission:
(1) The governor shall appoint a member of the advisory
commission as chairman of the advisory commission.
(2) Six (6) members of the advisory commission constitute a
quorum. The affirmative votes of at least six (6) advisory
commission members are necessary for the advisory commission
to take official action other than to adjourn or to meet to hear
reports or testimony.
(3) The advisory commission shall make recommendations
concerning the use of any proceeds of bonds issued to finance the
development of Prophetstown State Park.
(4) Members of the advisory commission who are state
employees:
(A) are not entitled to any salary per diem; and
(B) are entitled to reimbursement for traveling expenses as
provided under IC 4-13-1-4 and to reimbursement for other
expenses actually incurred in connection with the member's
duties as provided in the state policies and procedures
established by the Indiana department of administration and
approved by the budget agency.

(e) The Indiana finance authority, in its capacity as the recreational
development commission, may issue bonds for the development of
Prophetstown State Park under IC 14-14-1.

SECTION 60. IC 6-9-10.5-11, AS ADDED BY P.L.172-2011,
SECTION 107, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 11. All money coming into the
possession of a commission created under section 9 of this chapter
shall be deposited, held, secured, invested, and paid in accordance with
statutes relating to the handling of public funds. The handling and
expenditure of money coming into possession of the commission ts are
subject to audit and supervision by the state board of accounts.

SECTION 61. IC 7.1-5-3-1, AS AMENDED BY P.L.64-2011,
SECTION 2, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 1. (a) This section does not apply to the
following:
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(1) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by an entity that holds a brewer's permit
for a brewery described under IC 7.1-3-2-7(5).

(2) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by a statewide trade organization
consisting of members, each of whom hotd holds a brewer's
permit for a brewery described under IC 7.1-3-2-7(5).

(b) It is unlawful to sell beer in this state at retail in a bottle, can, or
other container, unless the bottle, can, or other container was packaged
and sealed by the brewer at the brewer's bottling house contiguous or
adjacent to the brewery in which the beer was produced.

SECTION 62. IC 7.1-5-3-4, AS AMENDED BY P.L.64-2011,
SECTION 3, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 4. (a) This section does not apply to the
following:

(1) The necessary refilling of a container by a person holding a
permit that authorizes the person to manufacture, rectify, or bottle
liquor.

(2) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by an entity that holds a brewer's permit
for a brewery described under IC 7.1-3-2-7(5).

(3) An establishment where alcoholic beverages are sold that is
owned, in whole or part, by a statewide trade organization
consisting of members, each of whom hetd holds a brewer's
permit for a brewery described under IC 7.1-3-2-7(5).

(b) It is unlawful for a person to:

(1) refill a bottle or container, in whole or in part, with an
alcoholic beverage; or
(2) knowingly possess a bottle or container that has been refilled,
in whole or in part, with an alcoholic beverage;

after the container of liquor has been emptied in whole or in part.

SECTION 63. IC 8-1-34-23, AS AMENDED BY P.L.1-2007,
SECTION 78, 1S AMENDED TO READ ASFOLLOWS [EFFECTIVE
UPON PASSAGE]: Sec. 23. (a) Except as provided in subsection (b),
the holder of a certificate under this chapter shall, at the end of each
calendar quarter, determine under subsections (c) and (d) the gross
revenue received during that quarter from the holder's provision of
video service in each unit included in the holder's service area under
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the certificate.

(b) This subsection applies to a holder or other provider providing
video service in a unit in which a provider of video service is required
on June 30, 2006, to pay a franchise fee based on a percentage of gross
revenues. The holder's or provider's gross revenue shall be determined
as follows:

(1) If only one (1) local franchise is in effect on June 30, 2006, the
holder or provider shall determine gross revenue as the term is
defined in the local franchise in effect on June 30, 2006.
Q) If:
(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder or provider is subject to a local franchise in the
unit on June 30, 2006;
the holder or provider shall determine gross revenue as the term
is defined in the local franchise to which the holder or provider is
subject on June 30, 2006.
3) If:
(A) more than one (1) local franchise is in effect on June 30,
2006; and
(B) the holder is not subject to a local franchise in the unit on
June 30, 2006;
the holder shall determine gross revenue as the term is defined in
the local franchise in effect on June 30, 2006, that is most
favorable to the unit.

(c) This subsection does not apply to a holder that is required to
determine gross revenue under subsection (b). The holder shall include
the following in determining the gross revenue received during the
quarter with respect to a particular unit:

(1) Fees and charges charged to subscribers for video service
provided by the holder. Fees and charges under this subdivision
include the following:

(A) Recurring monthly charges for video service.

(B) Event based charges for video service, including pay per

view and video on demand charges.

(C) Charges for the rental of set top boxes and other

equipment.

(D) Service charges related to the provision of video service,
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new agreement is executed, a licensee:
(1) may not increase the amount of the monthly fee as originally
calculated under section 8.3(c)(2) of this chapter; and
(2) must decrease the amount of the monthly fee as originally
calculated under section 8.3(c)(2) of this chapter if applying the
percentage specified in section 8.3(c)(2)(A) of this chapter to the
new monthly amount of indebtedness to be paid through the
licensee (as of the date of the review under this subsection) would
result in an amount that is less than seventy-five dollars ($75) in
any month.

during the term of the original debt management plan agreement:

(1) A licensee may provide services under this chapter in the same
place of business in which another business is operating, or from which
other products or services are sold, if the director issues a written
determination that:

(1) the operation of the other business; or

(2) the sale of other products and services;
from the location in question is not contrary to the best interests of the
licensee's contract debtors.

(j) A licensee without a physical location in Indiana may:

(1) solicit sales of; and

(2) sell;
additional products and services to Indiana residents if the director
issues a written determination that the proposed solicitation or sale is
not contrary to the best interests of contract debtors.

(k) A licensee shall maintain a toll free communication system,
staffed at a level that reasonably permits a contract debtor to speak to
a counselor, debt specialist, or customer service representative, as
appropriate, during ordinary business hours.

(I) A debt management company shall act in good faith in all
matters under this chapter.

SECTION 74. IC 28-1-29-8.3, AS AMENDED BY P.L.§9-2011,
SECTION42,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 8.3. (a) Except as otherwise permitted by this
section, a licensee may not:

(1) impose, directly or indirectly, a fee or other charge on a
debtor; or
(2) receive money from or on behalf of a debtor for debt
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management services.
(b) A licensee may not impose charges or receive payment for debt
management services until:
(1) the licensee and the debtor have agreed upon a plan and have
signed an agreement that complies with sections 8, 8.6, and 9.5 of
this chapter; and
(2) at least one (1) payment has been made to a creditor under the
plan.
All creditors must be notified of the debtor's and licensee's relationship.
(c) If a debtor assents to a plan, the licensee may charge the
following:
(1) A set up fee of not more than fifty dollars ($50) for
consultation, obtaining a credit report, and setting up an account.
Acceptance of a plan payment by a creditor constitutes
agreement by the creditor to the plan. A set up fee under this
subdivision may not be collected until the debtor, or the licensee
on behalf of the debtor, has made at least one (1) payment to a
creditor under the plan.
(2) Subject to subsection (d), a monthly service fee of the lesser
of:
(A) not more than fifteen percent (15%) of the amount the
contract debtor agrees to pay through the licensee, divided into
equal monthly payments over the term of the agreement; or
(B) not more than seventy-five dollars ($75) in any month.
The monthly service fee under this subdivision may be charged
for any one (1) month or part of a month. The amount of a set up
fee under subdivision (1) may not be included in the calculation
of the monthly service fee.
(d) If during the term of the original agreement, the agreement
is modified in writing or a new agreement is executed, a licensee:
(1) may not increase the amount of the monthly fee as
originally calculated under subsection (c)(2); and
(2) must decrease the amount of the monthly fee as originally
calculated under subsection (c)(2) if applying the percentage
specified in subsection (c)(2)(A) to the monthly amount of
indebtedness to be paid through the licensee as of the date of
the modification of the original agreement or the execution of
the new agreement, as applicable, would result in an amount
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that is less than seventy-five dollars ($75) in any month.

td) (e) Upon cancellation by a contract debtor or termination of
payments by a contract debtor, a licensee may not withhold for the
licensee's own benefit not more than one hundred dollars ($100),
which may be accrued as a close-out fee.

tey (f) A licensee may not charge a contract debtor more than one
(1) set up fee or one (1) canceltation close-out fee unless the contract
debtor leaves the services of the licensee for more than six (6) months.

) (g) With respect to any additional charge not specifically
provided for in this section, the licensee must submit a written
explanation of the charge to the department indicating how the charge
would be assessed and the value or benefit conferred on the contract
debtor in connection with the charge. Supporting documents may be
required by the department. The department shall determine whether
the charge:

(1) would be imposed in relation to some benefit conferred on the
consumer; and
(2) is reasonable in relation to the benefit conferred.
An additional charge is not permitted unless approved by the
department.

tg) (h) For purposes of this chapter, the terms of an agreement
commence on the date on which the agreement is made.

) (i) A licensee may assess a charge of not more than twenty-five
dollars ($25) for each return by a bank or other depository institution
of a dishonored check, negotiable order of withdrawal, or share draft
issued by the contract debtor.

9 (j) Any fee charged by the licensee to the debtor under this
section for services rendered by the licensee, other than the fees
described under subsection fe); (f), is not considered a debt owed by
the debtor to the licensee.

SECTION 75. IC 28-1-29-9, AS AMENDED BY P.L.89-2011,
SECTION43,1IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1,2012]: Sec. 9. (a) All money paid to a licensee by or on behalf
of a contract debtor for distribution to creditors under a plan is held in
trust. ©n or Before the close of the same banking day the funds are
received, the licensee shall deposit the money in a trust account
established for the benefit of the contract debtor to whom the licensee
is furnishing debt management services.
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(b) A licensee shall do the following:
(1) Maintain separate records of account for each individual to
whom the licensee is furnishing debt management services.
(2) Disburse money paid by or on behalf of the contract debtor to
creditors of the contract debtor as disclosed in the agreement.
(3) Make remittances not later than thirty (30) days after initial
receipt of funds. After the initial receipt of funds, remittances
shall be made not later than thirty (30) days after receipt of funds,
less fees and costs, unless the reasonable payment of one (1) or
more of the contract debtor's obligations requires that the funds be
held for a longer period to accumulate a sum certain. For purposes
of this section, the close-out fee set forth in section 83¢d) 8.3(e)
of this chapter is not considered an obligation of the contract
debtor.
(4) Retain in the contract debtor's trust account, for charges, an
amount less than or equal to the sum of one (1) month's fee as
permitted by section 8.3(c)(2) of this chapter plus the close-out
fee as permitted by section 8:3¢dy 8.3(e) of this chapter, unless a
greater amount is approved in writing by the department.
(5) Promptly:
(A) correct any payments that are not made or that are
misdirected as a result of an error by the licensee or other
person in control of the trust account; and
(B) reimburse the contract debtor for any costs or fees imposed
by a creditor as a result of the failure to pay or misdirection.

(c) A licensee may not commingle money in a trust account
established for the benefit of a contract debtors debtor to whom the
licensee is furnishing debt management services with money of other
persons.

(d) A trust account must at all times have a cash balance equal to the
sum of the balances of each contract debtor's account.

(e) Ifalicensee has established a trust account under subsection (a),
the licensee shall reconcile the trust account at least every thirty (30)
days after receipt of the bank statement. The reconciliation must
compare the cash balance in the trust account with the sum of the
balances in each contract debtor's account. If the licensee or the
licensee's designee has more than one (1) trust account, each trust
account must be individually reconciled.
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(f) If a licensee or a licensee's employee discovers, or has a
reasonable suspicion of, embezzlement or other unlawful appropriation
of money held in trust, the licensee or the licensee's employee shall (b
immediately notify the department in writing. and ¢2) Unless the
department by regulation, rule, policy, or guidance provides
otherwise, the licensee shall give notice to the department describing
the remedial action taken or to be taken not later than five (5) days after
the licensee or the licensee's employee discovers, or has a reasonable
suspicion of, the embezzlement or other unlawful appropriation.

(g) If a contract debtor terminates an agreement or it becomes
reasonably apparent to a licensee that a plan has failed, the licensee
shall promptly refund to the contract debtor all money paid by or on
behalf of the contract debtor that has not been paid to creditors less the
fee that is payable to the licensee under section 8.3(e) of this chapter.

(h) Before relocating a trust account from one (1) bank to another,
a licensee shall inform the department of the name, business address,
and telephone number of the new bank. As soon as practicable, the
licensee shall inform the department of the account number of the trust
account at the new bank.

(i) At least once every three (3) months the licensee shall render an
accounting to the contract debtor which must itemize the total amount
received from the contract debtor, the total amount paid each creditor,
the amount of charges deducted, and any amount held in reserve. A
licensee shall provide such an accounting to a contract debtor not later
than seven (7) days after written demand, but is not required to provide
more than three (3) such accountings per six (6) month period.

(j) Upon the completion or termination of a contract between a
licensee and a contract debtor, the licensee shall provide to the contract
debtor a statement:

(1) indicating that the licensee no longer holds funds in trust for
the contract debtor; and
(2) listing the name and address of:

(A) each creditor paid in full; and

(B) any creditors remaining unpaid.

SECTION 76. IC 28-2-13-26 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 26. (a) A bank, trust
company, corporate fiduciary, or savings bank organized under the
laws of Indiana or the laws of any other state or the United States
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may establish a trust office to exercise its powers as a fiduciary to
conduct business in any location that is approved by the department.
Before the department approves a trust office to exercise powers as a
fiduciaryunder this subsection, it must determine to its satisfaction that
the bank, trust company, corporate fiduciary, or savings bank will have
adequate capital, sound management, and adequate future earnings
prospects after the establishment of the trust office.
(b) A trust office established under this section by a bank, trust
company, or savings bank shall not:
(1) receive deposits;
(2) pay checks; or
(3) lend money;

at the trust office.

SECTION 77. IC 28-2-14-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this
chapter, "bank" means a financial institution:

(1) that has been organized or reorganized under the laws of the

United States or the state of Indiana;

(2) that has its principal office in Indiana; and

(3) that:
(A) is an "insured bank" (as defined in Section 3(h) of the
Federal Deposit Insurance Act (12 U.S.C. 1813(h)) or is
eligible to make application to become an insured depository
institution under Section 5 of the Federal Deposit Insurance
Act (12 U.S.C. 1815); or
(B) is a stock savings bank that was formed as a result of a
conversion under IC 28-1-21.8 or IC28-1-21.9 or incorporated
under IC 28-12.

(b) Exceptas provided in subsection (a)(3)(B), the term "bank" does
not include:

(1) any institution that has been or is chartered by the Federal
Home toan Bank Board or the Office of Thrift Superviston; or
regulated as a federal savings association or federal savings
bank under Section 5 of the Home Owners Loan Act (12
U.S.C. 1464);

(2) institutions of the "Farm Credit System" as described in 12
U.S.C. 2001 through 2260, which include the Farm Credit Banks,
the Federal Land Bank Associations, the Production Credit
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Associations, the Banks for Cooperatives, and any other
institution that may become a part of the Farm Credit System, as
chartered by and subject to the supervision of the Farm Credit
Administration; or

(3) any other institution that has been organized or reorganized as
a savings association, credit union, or industrial loan and
investment company.

SECTION 78. IC 28-2-16-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this
chapter, "bank" means a financial institution:

(1) that has been organized or reorganized under the laws of the
United States, any state of the United States, or the District of
Columbia; and
(2) that:
(A) is an "insured bank" (as defined in Section 3(h) of the
Federal Deposit Insurance Act (12 U.S.C. 1813(h)) or is
eligible to make application to become an insured depository
institution under Section 5 of the Federal Deposit Insurance
Act (12 U.S.C. 1815); or
(B) is a stock savings bank that was formed as a result of
conversion under IC 28, incorporated under IC 28-12, or
organized or reorganized under the laws of any other state of
the United States.

(b) Exceptas provided in subsection (a)(2)(B), the term "bank" does
not include:

(1) any institution that has been or is chartered by the Federat
Home Boan Bank Board or the Office of Thrift Superviston: or
regulated as a federal savings association or federal savings
bank under Section 5 of the Home Owners Loan Act (12
U.S.C. 1464);

(2) institutions of the "Farm Credit System" as described in 12
U.S.C. 2001 through 2260, which include the Farm Credit Banks,
the Federal Land Bank Associations, the Production Credit
Associations, the Banks for Cooperatives, and any other
institution that may become a part of the Farm Credit System, as
chartered by and subject to the supervision of the Farm Credit
Administration; or

(3) any other institution that has been organized or reorganized as
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a savings association, a credit union, or an industrial loan and
investment company.

SECTION 79. IC 28-2-17-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. As used in this
chapter, "bank supervisory agency" means:

(1) any agency of another state with primary responsibility for
organizing and supervising banks; and

(2) the Office of the Comptroller of the Currency, the Federal
Deposit Insurance Corporation, the Board of Governors of the
Federal Reserve System, the Offtee of Thrift Superviston; and any
successor to these agencies.

SECTION 80. IC 28-2-18-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. As used in this
chapter, "bank supervisory agency" means any of the following:

(1) Any agency of another state with primary responsibility for
organizing and supervising banks.

(2) The Office of the Comptroller of the Currency, the Federal
Deposit Insurance Corporation, the Board of Governors of the
Federal Reserve System, the Offtee of Thrift Superviston; and any
successor to these agencies.

SECTION 81. IC 28-6.1-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) This section
applies only to a savings bank (whether in stock or mutual form of
ownership) that was:

(1) formed as a result of conversion under IC 28-1-21.7,
IC 28-1-21.8, or IC 28-1-21.9 after December 31, 1992;

(2) incorporated under IC 28-12; or

(3) formed as a result of conversion under IC 28-1-30.

(b) A savings bank described in subsection (a) is governed by
IC 28-13 in addition to this article.

(c) A reference in this article to formation and operation by a board
means formation by conversion and operation by an elected board of
directors.

(d) As to a mutual savings bank, a reference in IC 28-13-5,
IC 28-13-6, IC 28-1-7, IC 28-1-7.1, or IC 28-1-8, or IC 28-1-9 to
shareholders and shareholders' meetings means members and members'
meetings.

(e) Notwithstanding subsection (d), in a proposed disposition
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described in IC 28-1-8-3(b) of this chapter, the rights and remedies
for dissenting shareholders set forth in IC 28-1-7-21 do not apply.

SECTION 82.1C 28-6.1-2-2.4 ISREPEALED [EFFECTIVE JULY
1,2012]. See: 24; “Commtinity based economtc development" refers
to activities that seek to address economte eauses of poverty within

b affordable housing development;

(2 smat busi and rrrieron . ,

&) '1,'1'1,andretaﬁ1'11'1', ——
expanston;

community development corporations:

€5) employment and training cfforts:

€6) human resouree devetopment: and

7 soctal service enterprises:

SECTION 83.1C 28-6.1-2-2.5 ISREPEALED [EFFECTIVE JULY

1, 2012]. See: 25 “Commtnity development corporation” means a
b whose board of directors ts comprised primarily of community
) housing;
B) community-based economic development projects: and
€©) soctal services;
that primartly benefit tow-income mndividuals and eommunities:

SECTION 84. IC 28-6.1-6-14, AS AMENDED BY P.L.57-2006,
SECTION 36,ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 14. (a) A savings bank may solicit and write
insurance as an insurance producer or a broker for any insurance
company authorized to do business in the state or states where the
insurance producer or broker operates.

(b) A savings bank or its affiliate (as defined in IC 28-6.2-1-4) may
act as an insurance producer for the sale of any life insurance policy or
annuity contract issued by a life insurance company (as defined in
IC 27-1-2-3) authorized to do business in the state or states where the
insurance producer operates.

(c) A savings bank or its affiliate that acts as an insurance producer
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for the sale of a life insurance policy or an annuity contract under
subsection (b):
(1) is subject to all requirements of IC 27 with respect to the
insurance producer's activity in Indiana; and
(2) must comply with the disclosure requirements under
IC 27-1-38.
(d) A savings bank or its affiliate may not condition:
(1) an extension of credit;
(2) a lease or sale of real or personal property;
(3) the performance of a service; or
(4) the amount charged for:
(A) extending credit;
(B) leasing or selling real or personal property; or
(C) performing services;
upon a person's purchase of a life insurance policy or an annuity
contract from the savings bank or its affiliate.

(e) This section does not prohibit a savings bank or its affiliate from
requiring that a person, as a condition to a transaction, obtain a life
insurance policy from an insurance company acceptable to the savings
bank or its affiliate.

(f) Subject to any limitations or restrictions that the department or
a federal regulator may impose by regulation, rule, er policy, or
guidance, a savings bank may purchase and hold life insurance as
follows:

(1) Life insurance purchased or held in connection with employee
compensation or benefit plans approved by the savings bank's
board.

(2) Life insurance purchased or held to recover the cost of
providing preretirement or postretirement employee benefits
approved by the savings bank's board.

(3) Life insurance on the lives of borrowers.

(4) Life insurance held as security for a loan.

(5) Life insurance that a national bank may purchase or hold
under 12 U.S.C. 24 (Seventh).

SECTION 85. IC 28-6.1-7-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 11. (a) As used in this
section, "community based economic development" refers to
activities that seek to address economic causes of poverty within
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specific geographic areas, revitalizing the economic and social base
of low income communities through activities that include:
(1) affordable housing development;
(2) small business and micro-enterprise support;
(3) commercial, industrial, and retail revitalization, retention,
and expansion;
(4) capacity development and technical assistance support for
community development corporations;
(5) employment and training efforts;
(6) human resource development; and
(7) social service enterprises.

(b) As used in this section, '"community development

corporation' means a private, nonprofit corporation:
(1) whose board of directors is comprised primarily of
community representatives and business, civic, and
community leaders; and
(2) whose principal purpose includes the provision of:
(A) housing;
(B) community based economic development projects; and
(C) social services;
that primarily benefit low income individuals and
communities.

&) (¢) As used in this section, “surptus" means the sum of the
servieing rights: (3) Mandatory convertible debt to the extent of twenty
percent (20%) of the sum of eapital; capttal surplus; and purchased
hmited life preferred stock; and subordinated notes and debentures to
capitat" under 12 €FR 325: "capital and surplus" has the meaning
set forth in IC 28-1-1-3(10).

tb) (d) Subject to the limitations of this section, other laws, and
any regulation, rule, policy, or guidance adopted by the
department concerning investments in community based economic
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development, a savings bank may invest directly or indirectly in
community development corporations and projects of a predeminantly
purposes: Investments by a savings bank under this subsection shall not
aggregate; frve pereent (5%);
of the eapital and surplus of the savings bank; tintess the director makes
the determination set forth in subsection (¢): (¢) Investments by a
mvestments by the savings bank under subsection by in exeess of five
pereent (5% of the eapitat and surplus of the savings bank will not
pose a stghifteant risk to the affected deposit instiranee fund: and ()
the savings bank ts adequately capitalized: However; in no case shalt
the aggregate mvestments by a savings bank under subsection by
exceed ten pereent (1H6%0) of the eapital and surplus of the savings
bank: equity investments in a corporation, a limited partnership, a
limited liability company, or another entity organized as:
(1) a community development corporation;
(2) an entity formed primarily to support community based
economic development;
(3) an entity qualifying for the new markets tax credits under
26 U.S.C. 45D; or
(4) an entity approved by the director as being formed for a
predominantly civic, community, or public purpose and that:
(A) primarily benefits low and moderate income
individuals;
(B) primarily benefits low and moderate income areas;
(C) primarily benefits areas targeted for redevelopment by
a government entity; or
(D) is a qualified investment under 12 CFR 25.23 for
purposes of the Community Reinvestment Act of 1977 (12
U.S.C. 2901 et seq.).

(e) Except as provided in subsection (f), the aggregate of all
equity investments by a savings bank under subsection (d) may not
exceed:

(1) five percent (5%) of the capital and surplus of the savings
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bank without the prior written approval of the director; and
(2) fifteen percent (15%) of the capital and surplus of the
savings bank under any circumstances.

(f) In determining whether to permit the aggregate of all equity
investments by a savings bank under subsection (d) to exceed five
percent (5%) of the capital and surplus of the savings bank under
subsection (e)(1), the director shall consider whether:

(1) the aggregate of all equity investments under subsection
(d) will pose a significant risk to the affected deposit insurance
fund; and

(2) the savings bank is adequately capitalized.

) (g) A savings bank shall not make any investment under
stbseetion (b) this section if the investment would expose the savings
bank to unlimited liability.

SECTION 86. IC 28-6.1-9-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 5. (a) The total loans
and extensions of credit by a savings bank to a person outstanding at
one (1) time and not fully secured, as determined in a manner
consistent with subsection (b), by collateral having a market value at
least equal to the amount of the loan or extension of credit may not
exceed fifteen percent (15%) of the unimpaired capital and unimpaired
surplus of the savings bank.

(b) The total loans and extensions of credit by a savings bank to a
person outstanding at one (1) time and fully secured by readily
marketable collateral having a market value, as determined by reliable
and continuously available price quotations, at least equal to the
amount of the funds outstanding may not exceed ten percent (10%) of
the unimpaired capital and unimpaired surplus of the savings bank. The
limitation in this subsection is separate from and in addition to the
limitation contained in subsection (a).

(c) The total loans and extensions of credit by a savings bank
includes any credit exposure to a person arising from a derivative
transaction (as defined in 12 U.S.C. 84(b)(3)) between the savings
bank and the person.

SECTION 87.1C 28-6.1-9-13 IS REPEALED [EFFECTIVE JULY
1, 2012]. See: 13- (a) This sectton does not apply to a savings bank
organized; reorganized; or operating under 1€ 286 (before its repealy
before Fanuary +; 1993
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th) A savings bank shall maintain stxty pereent (66%) of its assets
n mvestments that qualify under 26 B:5:€. 776Ha)(19-

SECTION 88. IC 28-6.1-10-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 6. (a) Subject to
subsection (b), a savings bank may purchase for its own account and
sell investment securities under limitations and restrictions the
department prescribes by regulation, rule, policy, or guidance.

(b) The total amount of the investment securities of any one (1)
obligor or maker, purchased or held by any savings bank for its own
account may not at any time exceed ten percent (10%) of the amount
of the total equity capital of the savings bank.

SECTION 89. IC 28-6.1-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 2. (a) As used in this
chapter, "bank" means a financial institution that is either of the
following:

(1) A bank that:
(A) has been organized or reorganized under the laws of the
United States, any state of the United States, or the District of
Columbia; and
(B) is an "insured bank" (as defined in Section 3(h) of the
Federal Deposit Insurance Act (12 U.S.C. 1813(h)) eligible to
make application to become an insured depository institution
under Section 5 of the Federal Deposit Insurance Act (12
U.S.C. 1819).

(2) Notwithstanding subsection (b), a savings bank formed as a

result of conversion.

(b) The term does not include any of the following:

(1) An institution that has been or is chartered by the Federat
Home toan Bank Board or the Office of Thrift Superviston: or
regulated as a federal savings association or federal savings
bank under Section 5 of the Home Owners Loan Act (12
U.S.C. 1464).

(2) Institutions of the "Farm Credit System" as described in 12
U.S.C. 2001 through 2260, which include the Farm Credit Banks,
the Federal Land Bank Associations, the Production Credit
Associations, the Banks for Cooperatives, and any other
institution that may become a part of the Farm Credit System, as
chartered by and subject to the supervision of the Farm Credit
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Administration.

(3) Another institution that has been organized or reorganized as
a savings association, a credit union, or an industrial loan and
investment company.

SECTION 90. IC 28-6.2-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 12. As used in this
chapter, "mutual holding company" means a mutual savings bank
holding company that:

(1) 1s:
(A) organized under IC 28-6.2-2 or converted under
IC 28-6.2-7-6; and or
(B) organized under the laws of any other state or the
United States; and

(2) has control over:
(A) any savings bank; or
(B) any company that is or becomes a mutual holding
company under this article.

SECTION 91. IC 28-6.2-2-1.5, AS ADDED BY P.L.90-2008,
SECTION 39, IS AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 1.5. (a) As used in this section, "primary
federal regulator' means the federal agency primarily responsible
for the regulation of mutual holding companies (as defined in
IC 28-6.2-1-12).

(b) A mutual savings bank may, upon application to and with the
approval by the department and the Offtee of Fhrift Superviston;
primary federal regulator, reorganize as a federal mutual holding
company by undertaking a transaction or series of transactions
substantially similar to those set forth in section 1 of this chapter.

SECTION 92. IC 28-7-1-9, AS AMENDED BY P.L.89-2011,
SECTION47,IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 9. (a) A credit union has the following powers:

(1) To issue shares of its capital stock to its members. No
commission or compensation shall be paid for securing members
or for the sale of shares.
(2) To make loans to officers, directors, or committee members
under sections 17.1 and 17.2 of this chapter.
(3) To invest in any of the following:

(A) Bonds, notes, or certificates that are the direct or indirect
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obligations of the United States, or of the state, or the direct
obligations of a county, township, city, town, or other taxing
district or municipality or instrumentality of Indiana and that
are not in default.
(B) Bonds or debentures issued by the Federal Home Loan
Bank Act(12 U.S.C. 1421 through 1449) or the Home Owners'
Loan Act (12 U.S.C. 1461 through 1468).
(C) Obligations of national mortgage associations issued under
the authority of the National Housing Act.
(D) Mortgages on real estate situated in Indiana which are
fully insured under Title 2 of the National Housing Act (12
U.S.C. 1707 through 1715z).
(E) Obligations issued by farm credit banks and banks for
cooperatives under the Farm Credit Act of 1971 (12 U.S.C.
2001 through 2279aa-14).
(F) 1 Savings and loan associations, other credit unions that
are insured under section 31.5 of this chapter, and certificates
of indebtedness or investment of an industrial loan and
investment company if the association or company is federally
insured. Not more than twenty percent (20%) of the assets of
a credit union may be invested in the shares or certificates of
an association or company, nor more than forty percent (40%)
in all such associations and companies.
(G) Corporate credit unions.
(H) Federal funds or similar types of daily funds transactions
with other financial institutions.
(I) Shares or certificates of an open-end management
investment company registered with the Securities and
Exchange Commission under the Investment Company Act of
1940 (15 U.S.C. 80a-1 through 15 U.S.C. 80a-3 and 15 U.S.C.
80a-4 through 15 U.S.C. 80a-64), if all of the following
conditions are met:
(1) The fund's assets consist of and are limited to securities
in which a credit union may invest directly.
(i1) The credit union has an equitable and undivided interest
in the underlying assets of the fund.
(ii1) The credit union is not liable for acts or obligations of
the fund.
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(iv) The credit union's investment in any one (1) fund does
not exceed fifteen percent (15%) of the amount of the credit
union's net worth.
(J) For a credit union that is well capitalized (as defined in Part
702 of the Rules and Regulations of the National Credit Union
Administration, 12 CFR 702), investment securities, as maybe
defined by a statute or a policy or rule of the department and
subject to the following:
(1) The department may prescribe, by policy or rule,
limitations or restrictions on a credit union's investment in
investment securities.
(i1) The total amount of any investment securities purchased
or held by a credit union may never exceed at any given time
ten percent (10%) of the capital and surplus of the credit
union. However, the limitations imposed by this item do not
apply to investments in the direct or indirect obligations of
the United States or in the direct obligations of a United
States territory or insular possession, or in the direct
obligations of the state or any municipal corporation or
taxing district in Indiana.
(iii) A credit union may not purchase for its own account
any bond, note, or other evidence of indebtedness that is
commonly designated as a security that is speculative in
character or that has speculative characteristics. For the
purposes of this item, a security is speculative or has
speculative characteristics if at the time of purchase the
security is in default, is rated below the first four (4) rating
classes by a generally recognized security rating service, or
is otherwise considered speculative by the director.
(iv) A credit union may purchase for its own account a
security that is not rated by a generally recognized security
rating service if the credit union at the time of purchase
obtains financial information that is adequate to document
the investment quality of the security and if the security is
not otherwise considered speculative by the director.
(v) A credit union that purchases a security for its own
account shall maintain sufficient records of the security to
allow the security to be properly identified by the
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department for examination purposes.
(vi) Except as otherwise authorized by this title, a credit
union may not purchase any share of stock of a corporation.
If a credit union possesses stock or another equity
investment as aresult of a loan default, the credit union shall
dispose of the investment within a reasonable period that
does not exceed one (1) year or a longer period if approved
by the department.
(vii) Subject to items (i) through (iv), a credit union may
purchase yankee dollar deposits, eurodollar deposits,
banker's acceptances, deposit notes, bank notes with original
weighted average maturities of less than five (5) years, and
investments in obligations of, or issued by, any state or
political subdivision (including any agency, corporation, or
instrumentality of a state or political subdivision).
(K) Collateralized obligations that are eligible for purchase
and sale by federal credit unions. However, a credit union may
purchase for its own account and sell the obligations only to
the extent that a federal credit union can purchase and sell
those obligations.
(4) With the prior approval of the department, and subject to the
limitations of this subsection, a credit union may organize, invest
in, or loan money to a credit union service organization (as
defined in Part 712 of the regulations of the National Credit
Union Administration, 12 CFR 712). A credit union may not loan
or invest in a credit union service organization if the aggregate
amount of all such loans or investments in a particular credit
union service organization is greater than ten percent (10%) of the
capital, surplus, and unimpaired shares of the credit union without
the prior written approval of the department. A credit union may
organize, invest in, or loan money to a credit union service
organization described in this subdivision only if the following
requirements are met:
(A) The credit union service organization is adequately
capitalized or has areasonable plan for adequate capitalization
if the credit union service organization is to be formed or is
newly formed.
(B) The credit union service organization is structured and
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operated as a separate legal entity from the credit union.
(C) The credit union obtains a written legal opinion that the
credit union service organization is structured and operated in
amanner that limits the credit union's potential liability for the
debts and liabilities of the credit union service organization to
not more than the loss of money invested in or loaned to the
credit union service organization by the credit union.
(D) The credit union service organization agrees in writing to
prepare financial statements and provide the financial
statements to the credit union at least quarterly, and to the
department upon request.
(E) The credit union service organization agrees in writing to
obtain an audit of the credit union service organization from a
certified public accountant at least annually and provide a
copy of each audit report to the credit union, and to the
department upon request. A wholly owned credit union service
organization is not required to obtain a separate annual audit
if the credit union service organization is included in the
annual consolidated audit of the credit union that is the credit
union service organization's parent.
(F) The credit union service organization operates in
compliance with all applicable federal and state laws.
(5) To deposit its funds into:
(A) depository institutions that are federally insured; or
(B) state chartered credit unions that are privately insured by
an insurer approved by the department.
(6) To purchase, hold, own, or convey real estate as may be
conveyed to the credit union in satisfaction of debts previously
contracted or in exchange for real estate conveyed to the credit
union.
(7) To own, hold, or convey real estate as may be purchased by
the credit union upon judgment in its favor or decrees of
foreclosure upon mortgages.
(8) To issue shares of stock and upon the terms, conditions,
limitations, and restrictions and with the relative rights as may be
stated in the bylaws of the credit union, but no stock may have
preference or priority over the other to share in the assets of the
credit union upon liquidation or dissolution or for the payment of
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dividends except as to the amount of the dividends and the time
for the payment of the dividends as provided in the bylaws.
(9) To charge the member's share account for the actual cost of a
necessary locator service when the member has failed to keep the
credit union informed about the member's current address. The
charge shall be made only for amounts paid to a person or concern
normally engaged in providing such service, and shall be made
against the account or accounts of any one (1) member not more
than once in any twelve (12) month period.
(10) To transfer to an accounts payable account, a dormant
account, or a special account share accounts which have been
inactive, except for dividend credits, for a period of at least two
(2) years. The credit union shall not consider the payment of
dividends on the transferred account.
(11) To invest in fixed assets with the funds of the credit union.
Aninvestment in fixed assets in excess of five percent (5%) of its
assets is subject to the approval of the department. A credit union
may rent excess space at the credit union's main office or branch
as a source of income.
(12) To establish branch offices, upon approval of the department,
provided that all books of account shall be maintained at the
principal office.
(13) To pay an interest refund on loans proportionate to the
interest paid during the dividend period by borrowers who are
members at the end of the dividend period.
(14) To purchase life savings and loan protection insurance for
the benefit of the credit union and its members, if:
(A) the coverage is placed with an insurance company licensed
to do business in Indiana; and
(B) no officer, director, or employee of the credit union
personally benefits, directly or indirectly, from the sale or
purchase of the coverage.
(15) To sell and cash negotiable checks, travelers checks, and
money orders for members.
(16) To purchase members' notes from any liquidating credit
union, with written approval from the department, at prices agreed
upon by the boards of directors of both the liquidating and the
purchasing credit unions. However, the aggregate of the unpaid
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balances of all notes of liquidating credit unions purchased by any
one (1) credit union shall not exceed ten percent (10%) of the
purchasing credit union's capital and surplus unless special
written authorization has been granted by the department.
(17) To exercise such incidental powers necessary or requisite to
enable it to carry on effectively the business for which it is
incorporated.
(18) To act as a custodian or trustee of any trust created or
organized in the United States and forming part of a tax
advantaged savings plan which qualifies or qualified for specific
tax treatment under Section 223, 401(d), 408, 408A, or 530 of the
Internal Revenue Code, if the funds of the trust are invested only
in share accounts or insured certificates of the credit union.
(19) To issue shares or insured certificates to a trustee or
custodian of a pension plan, profit sharing plan, or stock bonus
plan which qualifies for specific tax treatment under Sections
401(d) or 408(a) of the Internal Revenue Code.
(20) A eredit untont may To exercise any rights and privileges that
are:
(A) granted to federal credit unions; but
(B) not authorized for credit unions under the Indiana Code
(except for this section) or any rule adopted under the Indiana
Code;
if the credit union complies with section 9.2 of this chapter.
(21) To sell, pledge, or discount any of its assets. However, a
credit union may not pledge any of its assets as security for the
safekeeping and prompt payment of any money deposited, except
that a credit union may, for the safekeeping and prompt payment
of money deposited, give security as authorized by federal law.
(22) To purchase assets of another credit union and to assume the
liabilities of the selling credit union.
(23) To act as a fiscal agent of the United States and to receive
deposits from nonmember units of the federal, state, or county
governments, from political subdivisions, and from other credit
unions upon which the credit union may pay varying interest rates
at varying maturities subject to terms, rates, and conditions that
are established by the board of directors. However, the total
amount of public funds received from units of state and county
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governments and political subdivisions that a credit union may
have on deposit may not exceed twenty percent (20%) of the total
assets of that credit union, excluding those public funds.
(24) To join the National Credit Union Administration Central
Liquidity Facility.
(25) To participate in community investment initiatives under the
administration of organizations:
(A) exempt from taxation under Section 501(c)(3) of the
Internal Revenue Code; and
(B) located or conducting activities in communities in which
the credit union does business.
Participation may be in the form of either charitable contributions
or participation loans. In either case, disbursement of funds
through the administering organization is not required to be
limited to members of the credit union. Total contributions or
participation loans may not exceed one-tenth of one percent
(0.1%) of total assets of the credit union. A recipient of a
contribution or loan is not considered qualified for credit union
membership. A contribution or participation loan made under this
subdivision must be approved by the board of directors.
(26) To establish and operate an automated teller machine
(ATM):
(A) at any location within Indiana; or
(B) as permitted by the laws of the state in which the
automated teller machine is to be located.
(27) To demand and receive, for the faithful performance and
discharge of services performed under the powers vested in the
credit union by this article:
(A) reasonable compensation, or compensation as fixed by
agreement of the parties;
(B) all advances necessarily paid out and expended in the
discharge and performance of its duties; and
(C) unless otherwise agreed upon, interest at the legal rate on
the advances referred to in clause (B).
(28) Subject to any restrictions the department may impose, to
become the owner or lessor of personal property acquired upon
the request and for the use of a member and to incur additional
obligations as may be incident to becoming an owner or lessor of
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such property.

(b) A credit union shall maintain files containing credit and other
information adequate to demonstrate evidence of prudent business
judgment in exercising the investment powers granted under this
chapter or by rule, order, or declaratory ruling of the department.

(c) Subject to any limitations or restrictions that the department
or a federal regulator may impose by regulation, rule, policy, or
guidance, a credit union may purchase and hold life insurance as
follows:

(1) Life insurance purchased or held in connection with
employee compensation or benefit plans approved by the
credit union's board of directors.

(2) Life insurance purchased or held to recover the cost of
providing preretirement or postretirement employee benefits
approved by the credit union's board of directors.

(3) Life insurance on the lives of borrowers.

(4) Life insurance held as security for a loan.

(5) Life insurance that a federal credit union may purchase or
hold under 12 CFR 701.19(c).

SECTION 93. IC 28-7-1-17, AS AMENDED BY P.L.35-2010,
SECTION 157, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2012]: Sec. 17. (a) Every loan application shall
be submitted on a form approved by the board of directors. When
making an application, a member shall state the security offered. Loans
may be dispersed upon written approval by a majority of the credit
committee or a loan officer. If the credit committee or loan officer fails
to approve an application for a loan, the applicant may appeal to the
board of directors, providing such appeal is authorized by the bylaws.

(b) Loans to members may be made only under the following terms
and conditions:

(1) All loans shall be evidenced by notes signed by the borrowing
member.

(2) Except as otherwise provided in this section, the terms of any
loan to a member with a maturity of more than six (6) months
shall provide for principal and interest payments that will
amortize the obligation in full within the terms of the loan
contract. If the income of the borrowing member is seasonal, the
terms of the loan contract may provide for seasonal amortization.
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(3) Loans may be made upon the security of improved or
unimproved real estate. Except as otherwise specified in this
section, such loans must be secured by a first lien upon real estate
prior to all other liens, except for taxes and assessments not
delinquent, and may be made with repayment terms other than as
provided in subdivision (2). When the amount of a toan s at least
two hundred fifty thousand doHars ($256;660); the fair cash vatue
of reat estate security shalt be determined by a written appraisal
made by one (1 or more qualifted state licensed or certified
appraisers destgnated by the board of directors: The credit union
loan folder for all real estate mortgage loans shall include the
following:

(A) The loan application.

(B) The mortgage instrument.

(C) The note.

(D) The disclosure statement.

(E) The documentation of property insurance.

(F) an For the real estate for which the loan is made, a

written appraisal, on the real estate for which the toan ts

made: which must be performed by a state licensed or

certified appraiser designated by the board of directors if

the amount of the loan is at least two hundred fifty

thousand dollars ($250,000).

(G) The attorney's opinion of titles or a certificate of title

insurance on the real estate upon which the mortgage loan is

made.
(4) Loans made upon security of real estate are subject to the
following restrictions:

(A) Real estate loans in which no principal amortization is

required shall provide for the payment of interest at least

annually and shall mature within five (5) years of the date of

the loan unless extended and shall not exceed fifty percent

(50%) of the fair cash value of the real estate used as security.

(B) Real estate loans on improved real estate, except for

variable rate mortgage loans and rollover mortgage loans

provided for in subdivision (5), shall require substantially

equal payments at successive intervals of not more than one

(1) year, shall mature within thirty (30) years, and shall not
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exceed one hundred percent (100%) of the fair cash value of
the real estate used as security.
(C) Real estate loans on unimproved real estate may be made.
The terms of the loan shall:
(1) require substantially equal payments of interest and
principal at successive intervals of one (1) year or less;
(i1) mature within ten (10) years; and
(ii1) not exceed eighty-five percent (85%) of the fair cash
value of the real estate used as security.
(D) Loans primarily secured by a mortgage which constitutes
a second lien on improved real estate may be made only if the
aggregate amount of all loans on the real estate does not
exceed one hundred percent (100%) of the fair cash value of
the real estate after such loan is made. Repayment terms shall
be in accordance with subdivision (2).
(E) Real estate loans may be made for the construction of
improvements to real property. Funds borrowed may be
advanced as work on the improvements progresses.
Repayment terms must comply with subdivision (2).
(5) Subject to the limitations of subdivision (3), variable rate
mortgage loans and rollover mortgage loans may be made under
the same limitations and rights provided state chartered savings
associations under IC 28-1-21.5 (before its repeal) or IC 28-15 or
federal credit unions.
(6) As used in this subdivision, "originating lender" means the
participating lender with which the member contracts. A credit
union may participate with other state and federal depository
financial institutions (as defined in IC 28-1-1-6) or credit union
service organizations in making loans to credit union members
and may sell a participating interest in any of its loans under
written participation loan policies established by the board of
directors. However, the credit union may not sell more than ninety
percent (90%) of the principal of participating loans outstanding
at the time of sale. A participating credit union that is not the
originating lender may participate only in loans made to the credit
union's own members or to members of another participating state
or federal credit union. A master participation agreement must be
properly executed. The agreement must include provisions for
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identifying, either through documents incorporated by reference
or directly in the agreement, the participation loan or loans before
the sale of the loans.
(7) Notwithstanding subdivisions (1) through (6), a credit union
may make any of the following:
(A) Any loan that may be made by a federal credit union.
However, IC 24-4.5 applies to any loan that is:
(i) made under this clause; and
(i1) within the scope of IC 24-4.5.
Any provision of federal law that is in conflict with IC 24-4.5
does not apply to a loan made under this clause.
(B) Subject to subdivision (3), any alternative mortgage loan
(as defined in IC 28-15-11-2) that may be made by a savings
association (as defined in IC 28-15-1-11) under IC 28-15-11.
A loan made under this clause by a credit union is subject to
the same terms, conditions, exceptions, and limitations that
apply to an alternative mortgage loan made by a savings
association under IC 28-15-11.
(8) A credit union may make a loan under either:
(A) subdivisions (2) through (6); or
(B) subdivision (7);
but not both. A credit union shall make an initial determination as
to whether to make a loan under subdivisions (2) through (6) or
under subdivision (7). If the credit union determines that a loan or
category of loans is to be made under subdivision (7), the written
loan policies of the credit union must include that determination.
A credit union may not combine the terms and conditions that
apply to a loan made under subdivisions (2) through (6) with the
terms and conditions that apply to a loan made under subdivision
(7) to make a loan not expressly described and authorized either
under subdivisions (2) through (6) or under subdivision (7).
(c) Nothing in this section prevents any credit union from taking an
indemnifying or second mortgage on real estate as additional security.
SECTION 94. IC 28-7-1-39, AS AMENDED BY P.L.90-2008,
SECTION46,1S AMENDED TOREAD AS FOLLOWS [EFFECTIVE
JULY 1, 2012]: Sec. 39. (a) As used in this section, "loans and
extensions of credit" includes all direct or indirect advances of funds
made to a member on the basis of:
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(1) an obligation of the member to repay the funds; or

(2) a pledge of specific property by or on behalf of the member

and from which the funds advanced are repayable.
The term includes any contractual liability of a credit union to advance
funds to or on behalf of a member, to the extent specified by the
department. The term also includes any credit exposure to a person
arising from a derivative transaction (as defined in 12 U.S.C.
84(b)(3)) between the credit union and the person.

(b) As used in this section, "member" includes an individual, a sole
proprietorship, a partnership, a joint venture, an association, a trust, an
estate, a business trust, a limited liability company, a corporation, a
sovereign government, or an agency, instrumentality, or political
subdivision of a sovereign government, or any similar entity or
organization.

(c) Except as provided in subsection (e), the total loans and
extensions of credit by a credit union to a member outstanding at any
given time and not fully secured, as determined in a manner consistent
with subsection (d), by collateral with a market value at least equal to
the amount of the loan or extension of credit may not exceed fifteen
percent (15%) of the capital and surplus of the credit union.

(d) Except as provided in subsection (e), the total loans and
extensions of credit by a credit union to a member outstanding at any
given time and fully secured by readily marketable collateral having a
market value, as determined by reliable and continuously available
price quotations, at least equal to the amount of funds outstanding may
not exceed ten percent (10%) of the capital and surplus of the credit
union. The limitation in this subsection is separate from and in addition
to the limitation set forth in subsection (c).

(e) The limitations set forth in subsections (c) and (d) are subject to
the following exceptions:

(1) Loans or extensions of credit arising from the discount of
commercial or business paper evidencing an obligation to the
member negotiating it with recourse are not subject to any
limitation based on capital and surplus.

(2) The purchase of bankers' acceptances of the kind described in
12 U.S.C. 372 and issued by a financial institution organized or
reorganized under the laws of Indiana or any other state or the
United States are not subject to any limitation based on capital
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and surplus.

(3) Loans or extensions of credit secured by bills of lading,
warehouse receipts, or similar documents transferring or securing
title to readily marketable staples are subject to a limitation of
thirty-five percent (35%) of capital and surplus in addition to the
general limitations ifthe market value of the staples securing each
additional loan or extension of credit at all times equals or
exceeds one hundred fifteen percent (115%) of the outstanding
amount of the loan or extension of credit. The staples shall be
fully covered by insurance whenever it is customary to insure
such staples.

(4) Loans or extensions of credit secured by bonds, notes,
certificates of indebtedness, or Treasury bills of the United States
or by any other obligation fully guaranteed as to principal and
interest by the United States are not subject to any limitation
based on capital and surplus.

(5) Loans or extensions of credit to or secured by unconditional
takeout commitment or guarantees of any department, agency,
bureau, board, commission, or establishment of the United States
or any corporation wholly owned directly or indirectly by the
United States are not subject to any limitation based on capital
and surplus.

(6) Loans or extensions of credit secured by a segregated deposit
account in the lending credit union are not subject to any
limitation based on capital and surplus.

(7) Loans or extensions of credit to any credit union, when the
loans or extensions of credit are approved by the director of the
department, are not subject to any limitation based on capital and
surplus.

(f) Loans or extensions of credit arising from the discount of
negotiable or nonnegotiable installment consumer paper that carries a
full recourse endorsement or unconditional guarantee by the member
transferring the paper are subject under this section to a maximum
limitation equal to twenty-five percent (25%) of the capital and surplus,
notwithstanding the collateral requirements set forth in subsection (d).

(g) If the credit union's files or the knowledge of the credit union's
officers of the financial condition of each maker of consumer paper
described in subsection () is reasonably adequate, and an officer of the
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credit union designated for that purpose by the board of directors of the
creditunion certifies in writing that the credit union is relying primarily
upon the responsibility of each maker for payment of the loans or
extensions of credit and not upon any full or partial recourse
endorsement or guarantee by the transferor, the limitations of this
section as to the loans or extensions of credit of each maker shall be the
sole applicable loan limitations.

(h) Loans or extensions of credit secured by shipping documents or
instruments transferring or securing title covering livestock or giving
a lien on livestock when the market value of the livestock securing the
obligation is not at any time less than one hundred fifteen percent
(115%) of the face amount of the note covered are subject under this
section, notwithstanding the collateral requirements set forth in
subsection (d), to a maximum limitation equal to twenty-five percent
(25%) of the capital and surplus.

(i) Loans or extensions of credit that arise from the discount by
dealers in dairy cattle of paper given in payment for dairy cattle, which
paper carries a full recourse endorsement or unconditional guarantee
of the seller and that are secured by the cattle being sold, are subject
under this section, notwithstanding the collateral requirements set forth
in subsection (d), to a limitation of twenty-five percent (25%) of the
capital and surplus.

(j) Except as otherwise provided, an officer, director, employee, or
attorney of a credit union who stipulates for, receives, or consents or
agrees to receive, any fee, commission, gift, or thing of value, from any
person, for the purpose of procuring or endeavoring to procure for any
member any loan from or the purchase or discount of any paper, note,
draft, check, or bill of exchange by the credit union, commits a Class
A misdemeanor.

(k) Except as otherwise provided in this chapter, any credit union
that holds obligations of indebtedness in violation of the limitations
prescribed in this section shall, not later than July 1, 2006, cause the
amount of the obligations to conform to the limitations prescribed by
this chapter and by the provisions of this section. The department may,
in its discretion, extend the time for effecting this conformity, in
individual instances, if the interests of the depositors will be protected
and served by an extension. Upon the failure of a credit union to
comply with the limitations, in accordance with this section or in
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accordance with any order of the department concerning the
limitations, the department may declare that the credit union is
conducting its business in an unauthorized or unsafe manner and
proceed in accordance with IC 28-1-3.1-2.

(1) The department may apply the provisions of 12 CFR 32 in the
application and administration of this chapter.

SECTION 95. IC 28-7-5-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2012]: Sec. 13. (a) The department
shatt; upon ten (16) days notice to the licensee stating the contemplated
acttort and i general the grounds therefor; and upon reasonable
opportunity to be heard; revoke; by written order; any license issued
tnder this chapter if it shall find that: (1) the licensee has fatled to
comply with any ruling or reqtirements of the department; (2) the
heensee has violated any proviston of this chapter or any rule made by
the department; or (3) any fact or condition extsts whteh; if it had
existed at the time of the original apphication for such teense; would
have warranted the department in refising originally to tsstte such
heense: may issue to a licensee an order to show cause why the
licensee's license should not be revoked or suspended for a period
determined by the department.

(b) An order issued under subsection (a) must:

(1) include:
(A) a statement of the place, date, and time for a meeting
with the department, which date may not be less than ten
(10) days from the date of the order;
(B) a description of the action contemplated by the
department; and
(C) a statement of the facts or conduct supporting the
issuance of the order; and
(2) be accompanied by a notice stating that the licensee is
entitled to:
(A) a reasonable opportunity to be heard; and
(B) show the licensee's compliance with all lawful
requirements for retention of the license;
at the meeting described in subdivision (1)(A).

(c) After the meeting described in subsection (b)(1)(A), the
department may revoke or suspend the license if the department
finds that:
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(1) the licensee has repeatedly and willfully violated:
(A) this chapter or any rule, order, or guidance document
adopted or issued by the department; or
(B) any other state or federal law, regulation, or rule
applicable to the business of a pawnbroker;
(2) the licensee does not meet the licensing qualifications set
forth in this chapter;
(3) the licensee obtained the license for the benefit of, or on
behalf of, a person who does not qualify for the license;
(4) the licensee knowingly or intentionally made material
misrepresentations to, or concealed material information
from, the department; or
(5) facts or conditions exist that, had they existed at the time
the licensee applied for the license, would have been grounds
for the department to deny the issuance of the license.

(d) Whenever the department revokes or suspends a license, the
department shall enter an order to that effect and notify the
licensee of:

(1) the revocation or suspension;
(2) if a suspension has been ordered, the duration of the
suspension;
(3) the procedure for appealing the revocation or suspension
under IC 4-21.5-3-5; and
(4) any other terms and conditions that apply to the
revocation or suspension.
Not later than five (5) days after the entry of the order, the
department shall deliver to the licensee a copy of the order and the
findings supporting the order.

(e) Any person holding a license to operate as a pawnbroker
may surrender the license by complying with section 10.1 of this
chapter. However, a surrender of a license under section 10.1 of
this chapter does not affect the person's liability for acts previously
committed and coming within the scope of this chapter.

(f) If the director determines it to be in the public interest, the
director may pursue the revocation of a license of a licensee that
has surrendered the license under section 10.1 of this chapter.

(g) If a person's license is revoked, suspended, or surrendered,
the revocation, suspension, or surrender does not impair or affect
any obligation owed by any person under any existing contract,
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pledge, or pawn ticket.

by (h) If the director of the department 1 has just cause to believe
an emergency exists from which it is necessary to protect the interests
of the public, er {2) determines that the Heense was obtained for the
benefit of; or on behalf of; a person who does not qualify for a Heense:
the director may proceed with the revocation of the a license through
an emergency or another temporary order under 1€ 4-2+5-3-6:
IC 4-21.54.

SECTION 96. IC 28-7-5-14 ISREPEALED [EFFECTIVE JULY 1,
2012]. See: 14 No revocatton ot suspeniston or surrender of any Heense
shall impair or affect the obligation of any pre-existing tawfut contract
between the licensee and any borrower:

SECTION 97. 1C 28-7-5-16, AS AMENDED BY P.L.35-2010,
SECTION 176, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2012]: Sec. 16. (a) The licensee shall keep and
use in the licensee's business such books, accounts, and records as will
enable the department to determine whether the licensee is complying
with this chapter and with the rules adopted by the department under
this chapter. Every licensee shall preserve such books, accounts, and
records, including cards used in the card system for at least two (2)
years after making the final entry on any loan recorded therein. The
books and records of the licensee shall be kept so that the pawnbroking
business transacted in Indiana may be readily separated and
distinguished from the business of the licensee transacted elsewhere
and from any other business in which the licensee may be engaged. To
determine whether the licensee is complying with this chapter and with
rules adopted by the department under this chapter, the department may
examine the books, account